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This,  an  anniversary  edition  of  the  Journal  of  the  National 
Classification  Management  Society,  is  dedicated  with  respect  and 
appreciation  to  the  memory  of  those  members  who  gave  so  much  of  their 
energies  to  the  formation,  building  aid  preservation  of  our  Society 
through  effective  leadership  at  the  chapter  and  national  levels,  and  to 
those  who  provided  the  required  impetus  by  being  devoted  Society 
members. 

Some  of  you  in  the  present  membership  worked  and  associated 
with  them,  and  shared  their  enthusiasm;  all  have  benefitted  from  their 
efforts.  Some  departed  while  active  members,  and  others  after  their 
destinies  took  them  to  other  fields. 


LET  US  REVERE  THEIR  MEMORIES  IN  THIS  DEDICATION 
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FOREWORD 


A purpose  of  the  Fifth  Anniversary  Journal  of  1969  was  to  provide  a guide  to 
what  NCMS  had  done;  that  is  a prime  purpose  also  for  this  issue.  For  many  of  you 
who  have  become  members  in  recent  years,  there  has  not  been  an  opportunity  to  learn 
of  the  history  of  the  Society  and  you  will  find  the  presentation  on  that  of  interest-as 
will  some  of  the  old-time  members  who  may  have  forgotten  details. 

The  program  in  which  we  all  are  engaged  has  seen  substantial  change  since  our 
Fifth  Anniversary.  Aspects  of  the  change  are  covered  in  a number  of  articles.  The 
index  of  topics  covered  in  our  various  seminars  will  reveal  the  depth  and  scope  of  our 
interests  and  endeavors.  Then  too,  the  bibliography  (not  necessarily  exhaustive)  of 
related  books,  articles.  Congressional  Hearings  and  the  like  will  be  valuable  to  all-for 
those  who  have  none  as  well  as  those  who  need  to  verify  their  holdings.  A further 
point  is  that  many  newer  members  have  never  seen  our  ByLaws  as  a Society;  these  too 
are  included. 


Lorimer  F.  McConnell 
Editor 
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TEN  YEARS  OF  THE  NATIONAL 
CLASSIFICA  TION  MANAGEMENT 
SOCIETY 

Frederick  J.  Daigle 

Lockheed  Missiles  & Space  Company 

In  his  inaugural  speech  in  1973,  then  President 
Nixon  made  an  observation  that  in  some  form  or  other 
must  have  been  in  the  minds  and  hearts  of  the  founders 
of  NCMS.  He  said,  "Abroad  and  at  home,  the  time  has 
come  to  turn  away  from  the  condescending  policies  of 
paternalism  - of  Washington  knows  best.  That  is  why  I 
offer  no  promise  of  a purely  governmental  solution  for 
every  problem.  We  have  lived  too  long  with  that  false 
promise.  In  trusting  too  much  to  government,  we  have 
asked  of  it  more  than  it  can  deliver.  This  leads  only  to 
inflated  expectations,  to  reduced  individual  effort  and  to 
a disappointment  and  frustration  that  erode  confidence 
both  in  what  government  can  do  and  what  people 
can  do." 

The  credit  for  the  initial  efforts  toward  the 
founding  of  the  National  Classification  Management 
Society  rests  with  a small  group  of  individuals  who 
were  then  part  of  the  only  recognized  group  involved  in 
this  new  world  of  Classification,  namely  the  Classi 
fication  personnel  of  the  Atomic  Energy  Commission 
family. 

Early  in  the  spring  of  1963,  a need  for  improving 
communications  between  the  classification  people  of  the 
nuclear  design  laboratories  and  those  of  the  nuclear 
production  agencies  was  recognized.  It  was  at  this  time 
that  the  idea  was  conceived  of  establishing  a pro- 
fessional society  in  the  field  of  Security  Classification 
Management  for  AEC  government  and  contractor  person- 
nel. Discussions  were  held  that  Spring  by  Richard 
Durham,  Classification  Officer,  Sandia  Corp.,  Livermore 
Laboratory,  Calif.,  with  James  Ruff,  then  classification 
officer  at  Lawrence  Radiation  Laboratory,  Livermore, 
California,  and  with  Doctor  Leslie  M.  Redman  of  the 
Los  Alamos  Scientific  Laboratory  in  New  Mexico.  The 
three  of  them  agreed  that  this  would  be  an  appropriate 
item  for  discussion  at  the  first  meeting  of  the  Weapon 
Contractors  Classification  Conference  (WCCC)  working 
group  which  was  to  be  held  4 and  5 June  1963,  at  the 
Bendix  Corporation's  Kansas  City  Division. 

In  attendance  at  that  first  meeting  of  the  WCCC 
were.  James  Marsh,  Classification  Officer  and 
Charles  Prohaska,  Classification  Analyst,  Sandia  Corpo- 
ration, Albuquerque;  Les  Redman,  Donald  Woodbridge 
and  Robert  Dreyer,  Classification  Officers,  Union  Carbide 


Nuclear  Company,  Oak  Ridge,  Tennessee:  Edward  Cal- 
vert, Classification  Officer,  South  Albuquerque  Works, 
AFC  Industries  Incorporated;  Dick  Durham,  Classi 
fication  Officer  Sandia  Corporation,  Livermore  Labora- 
tories, Calif.;  James  Bunch,  Classification  Officer,  Pantex 
Company,  Amarillo,  Texas;  and  the  host.  Jack  Long, 
Classification  Officer,  Bendix  Corporation,  Kansas  City 
Division. 

On  June  5,  the  second  day  of  the  meeting,  the  idea 
of  forming  this  professional  classification  management 
society  was  discussed  in  depth  and  all  attendees  agreed 
that  it  was  worthy  of  further  investigation  and  effort. 

Considerable  discussion  then  ensued  as  to  the 
advisability  of  associating  our  organization  with  Ameri- 
can Society  for  Industrial  Security  (ASIS).  The  group 
agreed  that  an  approach  would  be  made  to  the  western 
representatives  of  ASIS  to  solicit  their  views,  and, 
hopefully,  through  them,  the  views  of  the  national  of- 
ficers of  ASIS  on  the  feasibility  and  advisability  of 
associating  our  organization  with  theirs. 

It  was  further  agreed  that  we  should  talk  to  DoD 
contractor  classification  personnel.  It  was  suggested 
that  a meeting  could  be  arranged  for  this  purpose  at  the 
close  of  the  second  meeting  of  WCCC,  which  was 
scheduled  for  November  19  and  20,  1963,  at  Sandia 
Corporation,  Livermore  Laboratory. 

In  the  time  between  June  5 and  November  19, 
contact  was  made  with  DoD  contractor  people  and  with 
an  ASIS  chapter  officer,  who  agreed  to  raise  the  question 
with  the  appropriate  people  in  ASIS.  No  response  was 
received  from  ASIS  by  November  19. 

The  contact  with  DoD  contractor  personnel  was 
most  fruitful,  however,  and  on  the  afternoon  of  Novem- 
ber 20,  1963,  in  the  conference  room  of  Sandia  Corpo- 
ration, Livermore,  twenty-three  classification  represen- 
tatives from  DoD  contractors,  AEC  contractors  and 
field  classification  personnel  of  the  AEC  met,  con- 
sidered the  idea  favorably,  and  organized  a steering 
committee.  The  ad  hoc  steering  committee  consisted  of 
John  Shunny,  Sandia  Corporation,  Albuquerque;  Robert 
Rushing,  Lockheed  Missiles  & Space  Company,  Sunny 
vale,  California;  William  Herling,  Space  Technology  Lab- 
oratory, Redondo  Beach,  California,  and  Richard  Dur 
ham,  Sandia  Corporation,  Livermore,  California,  John 
Shunny  was  named  chairman  and  Dick  Durham  Sec 
retary /Treasurer  of  the  committee. 

The  first  duties  of  the  committee  were  to  solicit 
assistance  from  other  interested  persons  in  the  then 
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sparce  classification  community,  draft  bylaws,  and  select 
a name  for  the  blossoming  organization.  During  this 
meeting  it  was  suggested  and  acted  upon  that  those 
present  so  inclined,  contribute  S10  to  help  build  a 
treasury  to  cover  initial  costs;  this  contribution  would 
eventually  become  the  member’s  initiation  fee  which  was 
also  set  at  S10  as  was  the  annual  dues.  It  is  interesting 
to  note  here  that  this  modest  sum  for  initiation  and  dues 
remained  constant  until  1970. 

First  Members 

As  of  December  18,  1963,  the  following  were 
considered  the  very  first  charter  members  of  the  Society 
from  the  AEG  community;  Ed  Calvert,  Dick  Durham, 
James  Patterson,  then  of  Sandia,  Livermore  Laboratory, 
and  John  Shunny,  from  the  Defense  Industry  group, 
Fred  Daigle,  Lyle  Dunwoody,  Bob  Rushing  and  John 
Wise  all  of  Lockheed  Missiles  & Space  Company  in 
Sunnyvale,  California. 

By  December  18,  the  steering  committee  had 
agreed,  after  considerable  research  and  study,  on  the 
official  title  of  "National  Classification  Management 
Society,"  and  the  draft  bylaws  were  published  and 
disseminated  to  the  charter  members  and  prospective 
charter  members. 

The  main  driving  forces  during  the  initial  founding 
phase  prior  to  the  inco''poration  of  the  Society  were, 
without  any  question  of  doubt.  Bob  Rushing  and  John 
Shunny. 

By  January  16,  1964,  the  formal  charter  members 
had  grown  by  the  addition  of  Jim  Marsh,  and  Lorry 
McConnell  of  Systems  Development  Corporation,  Santa 
Monica,  California.  Major  A.  A,  Correia,  then  of  Norton 
AFB,  California,  became  the  first  military  member,  in 
February,  and  Francis  W.  May,  then  of  Air  Force 
Headquarters,  joined  in  March  and  was  the  first  govern- 
ment civilian  employee  to  become  a member. 

On  March  31,  1964,  the  Society  was  incorporated 
as  a nonprofit  professional  society  under  the  laws  of  the 
state  of  New  Mexico  and,  as  such,  the  Society  formally 
and  legally  came  into  being. 

During  the  period  from  January  through  June, 
extensive  recruitment  was  undertaken  by  the  ad  hoc 
committee,  and  tentative  plans  were  made  for  the  first 
Society  Journal  and  the  first  seminar  of  the  Society, 
Much  of  the  heavy  letter  writing  in  this  period  to 
prospective  new  members  was  accomplished  by  John 
Shunny  and  Bob  Rushing.  As  of  May  13,  1964,  the 


Society  had  grown  to  35  charter  members,  and  the 
treasury  held  S495.  On  August  11,  1964,  a letter  was 
sent  to  all  charter  members  of  NCMS  furnishing  a slate  of 
officers  for  the  initial  NCMS  directorships. 

On  September  17,  1964,  the  ballots  had  been 
counted  and  the  Board  of  Directors  was  selected  as 
follows:  Dick  Durham,  Bob  Rushing,  Don  Woodbridge, 
Tony  Correia,  Les  Redman,  Bill  Herling,  and  Bob  Niles 
of  Defense  Atomic  Support  Agency.  Rushing  and 
Durham  were  named  to  terms  of  three  years.  Wood- 
bridge  and  Correia  two  years,  and  the  others  one  year. 

From  among  the  board,  officers  were  elected  on 
October  6,  1964,  naming  Don  Woodbridge  as  Chairman 
of  the  Board,  Bob  Rushing,  President,  Dick  Durham, 
Vice  President,  Bill  Herling,  Secretary-Treasurer.  The 
membership  was  so  informed  on  October  30,  1964.  By 
November  1964  plans  were  underway  to  hold  the  first 
seminar  in  1965.  Washington,  D.  C.  was  selected  as  the 
site  and  Dick  Durham  was  given  the  job  of  seminar 
chairman. 

During  this  same  period  other  activities  were  taking 
place  all  over  the  country  in  the  form  of  organizing 
area  chapters. 

Under  the  leadership  of  Dick  Durham  the  first  organ- 
ization meeting  for  the  Washington,  D.  C.  chapter,  and 
perennially  our  largest  chapter,  was  held  in  November 
1964  with  forty  interested  persons  attending.  Mr.  Don 
Garrett,  then  of  the  Office  of  the  Secretary  of  Defense, 
was  elected  first  chapter  chairman.  Almost  concurrently 
in  Northern  California,  under  the  guidance  of  Fred  Daigle, 
the  first  organization  meeting  of  the  then  called  Bay 
Area  Chapter  was  held  in  October  1964  and  the  chapter 
formally  organized  in  December  1964.  Fred  was  elected 
the  first  chapter  chairman  in  January  1965,  a position  he 
held  for  the  first  two  years  of  the  chapter's  life.  This 
chapter  was  renamed  the  Northern  California  Chapter, 
and  although  small  in  number,  proved  over  the  years  to 
be  very  innovative  and  hosted  two  national  seminars  in 
1968  and  1972. 

The  Southern  California  cadre  of  members  was  not 
idle.  Although  even  fewer  in  numbers  at  that  time,  under 
the  leadership  of  Lorimer  (Lorry)  McConnell  and  two 
members  of  the  society,  they  undertook  the  task  of 
organizing  a chapter,  also  in  1964,  with  the  final  organ- 
ization and  first  meeting  in  1965.  Southern  California, 
although  it  only  started  with  three  members,  continually 
grew  and  provided  a challenge  to  Washington  as  the 
largest  chapter.  They  hosted  the  first  seminar  of  the 
society  held  outside  Washington,  D.  C,  and  have  consis- 
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tently  run  successful  seminars.  The  chapter  pioneered  Journal 

in  hosting  a seminar  in  a remote  location  from  the 

chapter  headquarters,  this  being  the  San  Diego  Seminar  In  the  Spring  of  1965,  only  16  months  after  the  first 

in  1974.  To  date  they  have  hosted  a total  of  four  exploratory  meeting  at  Livermore,  the  first  issue  of  the 

seminars,  while  Washington  has  hosted  five,  and  Northern  Journal  appeared  under  the  editorship  of  charter  mem- 

California  two.  her  Les  Redman.  This  journal  announced  the  program 

for  the  first  National  Seminar  to  be  held  in  the  Inter- 
Rocky  Mountain  national  Conference  Room,  Department  of  State  and 

contained  articles  by  Robert  Rushing,  the  Society's 
Although  Rocky  Mountain  area  personnel  such  as  first  president,  George  Mac  Clain,  Director  Classification 

John  Shunny  and  James  Marsh  of  the  Sandia  Corpo  Management,  Office  of  the  Assistant  Secretary  of  De- 
ration, Leslie  Redman  of  the  Los  Alamos  Scientific  Lab-  fense,  Dick  Durham,  by  now  Director  of  Classification 

oratory,  and  Cecil  Carnes,  then  of  Dow  Chemical,  were  for  the  Arms  Control  and  Disarmament  Agency,  Mr. 

early  organizers  of  the  national  Society,  the  sparse  C.  C.  Carnes,  Jr.,  then  of  Dow  Chemical  and  Fred 

population  of  the  region  did  not  provide  enough  potential  Daigle.  Our  first  bylaws  and  our  membership  list  (71 

members  for  a local  chapter  until  1967  1968.  After  members)  were  also  included, 

organizational  spadework  by  Messrs.  Marsh  and  Shunny 

and  Ann  Merritt  of  DASA,  an  initial  meeting  was  held  in  Since  that  time  our  Journals  have  undergone  many 

January  1968  in  Albuquerque.  Mr.  Marsh  was  elected  changes  not  only  in  content  but  in  appearance.  From 

chairman,  Mrs.  Merritt,  vice  chairman,  Ruth  Ann  Alves,  the  first  5"  x 8"  staple  bound  editions,  the  Journal 

secretary,  and  Robert  Pogna  of  EG&G,  treasurer,  increased  in  size  to  a book  type  binding,  then  was 

completely  redesigned  in  1971  to  a two  color  cover  with 
New  England  our  logo.  This  was  very  well  received  and  the  Journal 

now  had  a personality.  In  1971  the  final  design  change 
In  1967  the  national  board  of  directors  asked  was  made  with  Volume  VII  and  we  went  to  our  current 

Kenneth  E.  Wilson,  Sylvania  Electronic  Products,  to  try  Journal  size  8"  x 11".  Our  Journal  is  the  only  source 

to  form  a new  chapter  in  the  Boston  area.  Mr.  Wilson  document  in  the  United  States  dedicated  to  Classification 

organized  an  initial  meeting  late  in  1967,  and  further  Management,  and  is  widely  used  by  students  as  reference 

meetings  resulted  in  the  official  granting  of  the  chapter  material  and  source  documentation.  The  Journal  is 

charter  in  January  1968.  The  first  officers  were  Mr.  available  through  the  Defense  Documentation  Center  and 

Wilson,  Chairman,  and  Charles  Mangos,  Sylvania  Elec-  has  been  registered  as  an  Information  Source  by  the 

tronic  Systems  Division,  Secretary-treasurer.  Activities  National  Referral  Center,  Science  and  Technology  Di- 

have  featured  the  "workshop"  format  with  practical  vision.  Library  of  Congress, 

subjects  such  as  "Flow  An  Employer  Can  Benefit  From 

Good  CM."  In  addition  to  the  format,  the  Editors  of  the  Journal 

have  undergone  some  changes  also,  starting  with  the 
second  edition  in  1966,  Edward  H.  Calvert,  then  of  ACF 
Mid-Eastern  Industries,  Albuquerque  was  our  editor  and  he  continued 

in  this  capacity  until  1970  when  Lorimer  (Lorry) 
James  D.  Moran,  of  General  Precision,  Inc.,  Aero  McConnell  assumed  the  responsibility,  and  he  has  been 
space  Group,  assisted  by  Henry  Jespersen  III,  Western  our  editor  since  then.  We  all  owe  a debt  of  gratitute  to 

Electric,  organized  the  Mid-Eastern  Chapter  to  cover  these  gentlemen  who  have  expended  so  many  hours  in 

New  York,  New  Jersey,  and  Pennsylvania.  An  organ-  our  behalf  to  publish  a most  representative  Journal, 
izational  meeting  was  held  at  the  Western  Electric 

Company  office  in  New  York  City  on  January  26,  Bulletin 

1968.  Others  present  then  were  John  Foster,  Avco 

Lycoming:  Charles  Uhland,  General  Electric;  and  Carl  The  C/M  INTELLIGENCER,  although  many  of  you 

Danielson.  Thiokol  Chemical  Corporation.  Endorsing  have  never  heard  of  this  document,  was  the  granddaddy 

the  action  by  proxy  were  Ronald  Beatty  of  Avco  of  our  current  CM  Bulletin.  First  issued  as  the  Northern 

Lycoming,  Walter  Lucas  of  Curtiss-Wright,  and  Edmund  California  Chapter  Newsletter  by  Robert  Donovan,  then 

Weiss  of  Bell  Telephone.  The  organization  was  success-  of  United  Technology,  Sunnyvale,  the  Intelligencer 

ful  and  the  charter  was  formally  presented  May  17,  1968,  gained  national  recognition  and  evolved  into  the  early 

by  R.  L.  Durham,  national  chairman  of  the  board.  version  of  our  CM  BuHetinwth  the  first  edition  pub- 
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lished  in  November  1967.  This  early  Bulletin  was 
authored  by  Bob  Donovan,  and  printed,  assembled  and 
mailed  by  Gene  Suto,  Research  Analysis  Corporation, 
McLean,  Virginia,  and  his  "girls"  with  headquarters  in 
the  Suto  living  room.  In  1970,  with  the  assistance  of 
Jim  Marsh,  the  Bulletin  format  was  changed,  and  we 
went  to  two  color  printing  much  the  same  as  we  do  now. 
Bob  Donovan  continued  on  as  the  Editor  and  Jim  Marsh 
coordinated  the  printing  and  distribution.  In  1972  our 
current  editor.  Jack  Robinson, Center  lor  Naval  Analyses, 
assumed  the  responsibility  for  the  Bulletin  and  shortly 
after  the  untimely  passing  of  Jim  Marsh,  printrng  was 
shifted  to  the  Washington  area  under  the  watchful  eye  of 
Samuel  J.  Hollen  of  Balmar,  Inc. 

Our  Bulletin  has  traveled  a long  road  to  its  present 
format,  content  and  editorial  policy.  Many  of  our 
members  have  contributed  articles  and  information  items 
and  during  the  period  between  Bob  Donovan  and  Jack 
Robinson's  editorship,  several  interim  editors  tried  their 
hand  at  it  including  Donald  Garrett,  Jim  Marsh,  Fred 
Daigle  and  Donald  Woodbridge.  The  editorial  review 
board  has  varied  in  composition  and  has  included  Donald 
Garrett,  Frank  May,  Gene  Suto,  James  Marsh,  Fred 
Daigle,  and  Jim  Bagley.  However,  we  owe  the  existence 
of  our  Bulletin  to  you,  the  dues  payers,  who  financially 
support  its  publication,  but  most  of  all  to  Messrs. 
Donovan,  Suto,  Marsh  and  Robinson.  Without  their 
tenacity  and  desire  to  succeed,  our  Bulletin  would  not 
now  exist  in  its  professional  format. 

Seminars 

So  much  for  the  mechanics  of  the  organization  and 
continuation  of  the  Society,  but  what,  one  may  ask,  have 
we  accomplished  over  the  years?  In  the  opinion  of  your 
author,  the  greatest  and  most  important  accomplishment 
has  been  the  bringing  together  of  people  who  are  in- 
terested in  the  Profession  of  Classification  Management. 
Our  members  represent  a cross  section  of  the  Profession 
ranging  from  those  with  very  senior  positions  in  the 
government  such  as  Director  of  Information  Security, 
Office  of  the  Assistant  Secretary  of  Defense,  to  Classi- 
fication Management  trainees.  These  members  are 
drawn  from  Government,  Industry,  Military  and  Ac- 
ademic areas.  The  beauty  of  all  this  is  we  have  a 
common  bond  through  which  we  can  communicate,  we 
have  an  opportunity  to  meet  each  other  in  both  the 
business  and  social  aspects  of  our  annual  seminars, 
thereby  establishing  the  all  important  personal  contact. 
When  you  call  "up  the  line"  in  Classification  you  know 
to  whom  you  are  talking,  and  both  you  and  your 
company  can  take  a positive  approach  with  your  prob- 


lems, reaping  the  benefits  of  these  seminar  oriented 
personal  contacts. 

The  Seminars  are  the  life  blood  of  the  Society.  They 
provide,  on  an  annual  basis,  a forum  for  the  Classification 
policy  makers,  the  interpreters,  the  enforcers  and  the 
users.  Our  seminar  speakers  have  been  drawn  from  the 
United  States  Senate,  the  State  Department,  various 
agencies  such  as  the  old  Atomic  Energy  Commission, 
NASA,  Central  Intelligence  Agency,  National  Security 
Agency,  just  about  every  military  department,  and  the 
Interagency  Classification  Review  Committee.  From 
industry  we  have  heard  from  company  presidents,  com- 
puter experts,  patent  attorneys,  contract  management 
and  international  sales  experts.  The  press,  both  the  news 
media  and  the  magazine  media  have  addressed  us  on 
many  occasions,  giving  us  their  views  on  the  continuing 
controversy  of  freedom  of  the  press  vs.  classification  of 
information. 

Our  NCMS  Journal  recaps  every  seminar,  and  prints 
the  professional  papers  that  were  presented  whenever  the 
author  has  permitted  publication.  Due  to  the  newness  of 
our  profession,  our  Journal  provides  an  excellent  edu- 
cational background  in  the  field  for  the  new  members 
and  other  people  just  getting  into  the  business. 

Seminar  locations  have  been  alternated  from  Coast  to 
Coast  each  year,  Los  Angeles,  then  Washington,  then  San 
Fransisco,  etc.,  providing  the  heaviest  population,  NCMS 
membership-wise,  to  attend  at  a minimum  of  cost  and 
travel  time  away  from  the  job.  Future  plans  include  not 
only  return  to  these  locations,  but  going  to  other  areas 
such  as  Dallas,  when  population  of  membership  dictates. 

As  another  service  to  the  membership  and  the  Classi- 
fication community,  the  Board  of  Directors  also  sched- 
ules its  meetings  in  locations  to  support  local  seminars, 
thereby  providing  a cadre  of  experienced  professionals  to 
draw  from  as  speakers.  Orlando,  Florida,  Dallas,  Texas 
and  Rock  Island,  Illinois  have  taken  advantage  of  such  an 
opportunity  and  provided  training  and  education  to  the 
local  classification  oriented  personnel  to  which  they 
otherwise  might  have  been  exposed. 

The  subject  matter  of  the  seminars  remains  constant  • 
Classification  and  its  associate  environments  such  as 
Security,  Document  Management,  Library  holdings. 
Patent  problems.  International  trade,  and  government 
regulations. 

In  actuality,  the  emphasis  appears  to  vary  with 
geography.  The  Washington  seminars  provide  the  op 


5 


poruinity  to  draw  heuv/ily  from  the  (jovernment  speakers 
who  are  more  readily  availalrle  and  much  more  willing 
to  speak  "downtown"  rather  than  3000  miles  away.  The 
West  Coast  seminars,  on  the  other  hand,  draw  more  from 
the  industrial  complex,  due  to  the  proximity  of  the 
major  military  contractors  on  the  west  coast  and  the 
Aerospace  population  which  makes  up  a heavy  per 
centage  of  our  NCMS  industrial  membership. 

As  most  of  us  have  experienced  in  our  formative 
years,  history  is  at  best  a dull  subject,  and  very  difficult 
to  enliven.  Rather  than  try  to  form  a narrative  of  ac 
complishments  for  the  first  10  years,  heie  is  presented 
a chronology  of  significant  events  in  the  life  of  the 
Society,  by  the  year  of  occurrence: 

1964  — This  year  has  been  covered  in  the  previous  text 

consisting  primarily  of  the  early  organization 
efforts. 

1965  - First  edition  of  Society  Journal,  under  the 

Chairmanship  of  Dick  Durham,  Les  Redman, 
Editor. 

— First  NCMS  Seminar,  Washington,  D.  C. 

— Continued  efforts  in  publicizing  the  society. 

1966  — NCMS  Journal  observes  that  it  is  the  entire 

body  of  published  information  on  the  pro- 
fessional aspects  of  Classification  Management. 


Major  revision  of  DD254  released  by  Depart 
ment  of  Defense.  Extensive  input  to  this  re 
vision  was  generated  by  NCMS. 

First  CM  Bulletin  published,  Boti  Donovan, 
Editor. 

- Employment  referral  service  inaugurated  by 
NCMS,  Later  became  the  additional  duty  of 
the  Vice  President. 

- Rocky  Mountain  Chapter  formed  as  a result  of 
efforts  by  Jim  Marsh,  J.  Shunny  and  Ann 
Merritt  of  DASA. 


Certificate 

adopted. 


Appreciation  designed  and 


— Mr.  Robert  Rushing,  a Society  founder,  was 
presented  with  the  Society's  first  Flonorary 
Membership.  (This  category  subsequently  was 
changed  to  Life  Member.) 

— New  England  Chapter  formed  under  the  leader- 
ship of  Ken  Wilson,  Sylvania  Electronic 
Products. 

— Mid-Eastern  Chapter  formed  under  the  leader- 
ship of  James  D.  Moran  of  General  Precision, 
Inc.  assisted  by  Henry  Jespersen,  III,  of  General 
Electric, 


— Second  Annual  Seminar  hosted  by  Los  Angeles 
Chapter,  under  chairmanship  of  Mr.  Richard 
Boberg,  Aerospace,  in  which  various  thoughts 
on  automated  classification  control  and  down- 
grading are  introduced  by  C.  Donald  Garrett  and 
by  Robert  Donovan. 

— First  edition  of  Northern  California  Chapter 
newsletter  The  Intelligencer  v/h\ch  was  the  fore- 
runner of  our  present  day  Bulletin. 

— Northern  California  Chapter  issues  first  NCMS 
questionnaire. 


— Fourth  NCMS  Seminar  held  in  San  Fransisco 
under  the  chairmanship  of  Frederick  J.  Daigle, 
Lockheed  Missiles  & Space  Company,  Sunny- 
vale. This  seminar  boasted  many  firsts  for  the 
Society  - first  3-day  seminar:  first  Ladies  Pro- 
gram; first  presentations  to  the  Society  by  the 
working  press;  Dick  Durham  announces  member- 
ship over  200,  eats  his  hat  (as  provided  by  the 
St.  Francis  bakery). 

— Directors  limited  to  two  terms. 

— Position  of  Chairman  of  the  Board  eliminated. 


— Third  Annual  Seminar  held  in  Washington, 
D.  C.  under  the  chairmanship  of  Howard  Maines, 
NASA.  The  Honorable  John  E.  Moss,  Member 
of  Congress,  California,  in  his  keynote  address 
discussed  his  Freedom  of  Information  Act, 
which  was  passed  into  law  on  4 July. 
(PL  49  487). 


1969  — Don  Woodbridge  appointed  as  Counselor  to 
the  Society. 

— First  dues  increase  voted  by  the  Society, 
effective  1970. 

— Fifth  Annual  Seminar  held  in  Washington, 
D.  C.  under  the  chairmanship  of  Jim  Bagley, 
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Nava!  Research  Lalroralory. 

Numaer  of  Directors  increased  from  7 to  9 

Secietaty  Treasurer  position  changed,  creating 
the  new  Society  Officer  titles  of  Secretary 
and  T reasurer. 

— CM  Bulletin  commences  publication  by  a 
commercial  printer  on  a bi-monthly  Itasis, 

— Society  shifts  from  a fiscal  to  a calendar  year 
for  accounting  purposes. 

"Guide  for  Conducting  National  Seminars" 
published  by  G.  Chelius,  McDonnell  Douglas 
Astronautics  Corp 

- Sixth  Annual  Seminar  held  in  Los  Angeles 
under  the  chairmanship  of  George  Chelius. 

— So.  California  Chapter  position  patter  on 
"Special  Access  Programs"  submitted  as  a 
Society  position  paper. 

1971  — NCMS  Journal  released  to  Defense  Docu- 

mentation Center. 

— Society  emblem  approved  and  adopted.  Society 
lapel  pin  designed  and  ordered. 

— First  NCMS  survey  of  all  members  was 
conducted. 

- Letter  requesting  Society  input  received  from 
Chairman  William  S.  Moorhead,  House  of  Rep 
resentatives.  Foreign  Operations  and  Govern 
ment  Information  Subcommittee. 

— Seventh  Annual  Seminar  held  in  Washington, 
D.  C.  under  the  chairmanship  of  Lynwood  G. 
Satterfield,  Westinghouse,  Baltimore. 

1972  — NCMS  President,  Eugene  Suto,  Executive  Com- 

mittee and  NCMS  Counselor  appear  before  the 
House  Armed  Services  Committee,  Subcom 
mittee  on  intelligence  hearings  on  the  proper 
classification  and  handling  of  government  infor 
mation  involving  the  national  security,  at  the 
request  of  Chairman  L.  N.  Nedzi,  Michigan. 

— By  request  of  the  Executive  Director  of  the 
Interagency  Classification  Review  Committee, 
President  Jim  Bagley,  Naval  Research  Lab 


oratory  and  Eugene  Suto,  met  with  him  at  the 
White  House  to  brief  him  on  the  Society. 

— Eighth  Annual  Seminar  held  in  Palo  Alto, 
California  under  the  chairmanship  of  George 
Mac  Roberts,  Philco  Ford  Corporation. 

— Position  paper  submitted  on  Retention  of 
Classified  Material,  originated  jointly  by  the 
New  England  and  the  Northern  California 
Chapters. 

— Position  paper  submitted  on  working  of  DoD 
implementation  of  Executive  Order  11652  in 
the  area  of  Accountability  and  Control.  This 
paper  was  originated  by  McDonnell-Douglas 
Astronautics  Company  and  forwarded  by  the 
Southern  California  Chapter. 

— Society  .esponds  to  Hon.  W.  S.  Moorhead  re- 
gardin.i  its  views  on  HR  15172. 

1973  — Board  holds  meeting  in  Orlando,  Florida,  in 

conjunction  with  a 2 day  seminar  hosted  by 
Martin  Marietta,  Orlando,  under  the  chairman 
ship  of  James  Buckland. 

— Permanent  mailing  address  for  the  Society 
established  in  Alexandria,  Virginia. 

— Position  of  Executive  Secretary  for  the  Society 
established,  Francis  May  was  appointed  to  the 
position. 

— NCMS  survey  on  Executive  Order  11652  was 
conducted. 

— First  female  elected  to  the  Boaid  of  Directors 
by  the  membership. 

— Ninth  annual  seminar  was  held  in  Washington, 
D.  C.  under  the  chairmanship  of  Jack  Robinson, 
Center  for  Naval  Analyses. 

— Bylaws  rewiitten  to  reflect  operating  policies 
and  procedures. 

- NCMS  recommends  that  information  previously 
Group  3 under  E.  O.  10501  be  allowed  to  be 
downgraded  as  originally  indicated  as  opposed 
to  automatic  transfer  to  the  GDS  exempt 
category. 

1974  — Board  holds  meeting  in  Dallas,  Texas  in  con 
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junction  with  a one-day  seminar  hosted  by 
Texas  Instruments  under  the  chairmanship  of 
Dean  Richardson. 

- NCMS  registered  as  an  "Information  Source" 
with  the  National  Referral  Center,  Science  and 
Technology  Division,  Library  of  Congress. 

Standardization  of  member  category,  elimi 
natmg  the  Associate  Member,  was  passed  by  the 
membership  as  a result  of  a national  balloting. 

— Position  papers  submitted  on  the  consolidation 
of  the  Industrial  Security  Regulations  and  the 
Industrial  Security  Manual;  Change  in  Reten 
tion  of  classified  information:  recommendation 
for  establishment  of  a central  repository  for 
Security  Classification  Guides. 

- Mr.  Stanly  E.  Jenkyns,  Industrial  Security  Di- 
vision, Canadian  Department  of  Defense,  elected 
to  Honorary  Membership  in  NCMS. 

- Tenth  annual  seminar  was  held  in  San  Diego, 
California,  under  the  chairmanship  of  George 
Chelius. 

- NCMS  submitted  a position  paper  to  Congress- 
man Moorhead  recommending  the  enactment  of 
legislation  that: 

recognizes  the  need  to  protect  certain  in- 
formation variously  identified  as  National 
Defense  Information,  National  Security  In- 
formation and  Information  requiring  pro- 
tection in  the  interests  of  national  defense 
and  foreign  policy,  and  provides  a statutory 
basis  for  such  protection. 

Further,  the  Society  recommended  that  the 
legislation  be  consistent  with  Congressional 
oversight  responsibilities  but  not  deal  in  de- 
tails of  managing  the  classification  system, 

— Position  paper  submitted  to  DoD  on  the  re- 
vision of  the  DD  Form  254. 

So  here  we  are,  ten  years  young.  Some  have  been 
good  years,  some  great  years  and  some  were  spent  in 
existing.  All  in  all,  a good  track  record  for  a new  pro 
fession  and  its  new  professional  society.  WITH  YOUR 
HELP,  and  only  with  your  help,  will  the  society  prosper 
and  grow  contribute  your  time  and  knowledge  NOW. 
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HISTORY  OF  CLASSIFICATION 

Eugene  J.  Suto 

General  Research  Corporation 

This  article  is  intended  to  give  you  a history  ot  the 
classification  program.  It  touches  on  the  early  days  of 
classification,  the  Wright  Commission,  the  Coolidge  Com 
mittee,  the  Freedom  of  Information  Act,  Executive 
Order  10501,  Executive  Order  11652,  Government  Reg- 
ulations and  hearings  by  various  Congressional  Com- 
mittees. Any  one  of  the  subjects  mentioned  could  be 
the  subject  of  a separate  lengthy  discussion.  But  a 
chronology  at  least  touching  on  these  subjects  should 
give  a layman's  feel  for  the  classification  program. 

One  definition  of  Security  classification  means  "the 
formal  process  in  the  Executive  Branch  of  limiting  ac- 
cess to  or  restricting  distribution  ot  information  on  the 
grounds  of  national  security."  Although  there  was  no 
legislation  establishing  a classification  system,  during  the 
first  ten  post-war  years  following  World  War  II,  Congress 
in  effect  cooperated  or  at  least  acquiesced  in  the 
Executive  Branch's  establishment  of  a classification  sys- 
tem through  such  legislation  as  the  Atomic  Energy  Act 
of  1946,  the  National  Security  Act  of  1947,  and  the 
Internal  Security  Act  of  1950.  Since  1955,  Congress 
has  moved  in  the  direction  of  preventing  excessive  with- 
holding of  information  through  amendment  of  some  of 
the  statutes  which  were  being  used  to  justify  the  classi- 
fication system.  Nevertheless,  the  dimension  of  the 
problem  of  classified  information  does  not  still  appear 
to  have  been  significantly  reduced.  There  is  general 
agreement  that  even  today  the  quantity  of  classified  in- 
formation and  documents  remains  huge  and  still  includes 
many  documents  which  should  be  classified  no  longer. 

Many  of  the  proposals  relating  to  the  classification 
problem  aim  at  cutting  down  the  amount  of  classified 
information  or  making  certain  that  information  which 
would  not  jeopardize  national  security  is  not  classified. 

Let  us  retrace  our  steps  before  the  birth  of  our 
country  200  years  ago. 

According  to  research  done  by  the  Defense  Depart- 
ment, security  classification,  in  one  form  or  another, 
existed  in  the  time  of  the  13  original  colonies.  Allusions 
to  a policy  of  military  secrecy  were  found  in  Articles 
of  War  dating  from  1775,  prohibiting  any  unauthorized 
correspondence  by  soldiers  with  an  enemy.  In  1776, 
legislation  forbade  spying  by  civilians  in  time  of  war. 
On  the  legislative  side,  when  the  Constitutional  Con 
vention  opened  in  Philadelphia  in  1787,  rules  were 


quickly  adopted  to  ensure  that  its  proceedings  would 
be  conducted  in  secrecy.  It  was  not  until  1820  that 
statutes  were  enacted  removing  those  restrictions  and 
simultaneously  providing  for  the  publication  and  distri 
bution  of  the  Convention  records. 

According  to  notes  kept  by  Tt.omas  Jefferson,  it  was 
in  1796  that  the  Chief  Executive  first  asserted  the 
authority  fc.r  denying  information  to  the  Congress.  At 
that  time  in  a response  to  a request  from  Congress  for 
particular  information,  Washington  said  "It  is  essential 
to  the  due  administration  of  the  Government  that 
Ixaundaries  fixed  by  the  Constitution  between  the  dif- 
ferent Departments  should  be  preserved,  a just  regard  to 
the  Constitution  and  to  the  duty  of  my  office,  under  all 
the  circumstances  of  this  case,  forbids  a compliance 
with  your  request."  Thus,  as  far  back  as  1796,  we  come 
on  to  the  use  of  "executive  privilege,"  as  it  has  come  to 
be  known. 

Secrecy  was  practiced  to  some  degree  in  diplomatic 
and  military  affairs  throughout  the  nation's  history,  and 
was  an  outgrowth  of  our  basically  European  origin.  For 
example,  in  1790  President  Washington  presented  to  the 
Senate  for  its  approval  a secret  article  to  be  inserted  in  a 
treaty  with  the  Creek  Indians.  A formal  and  extensive 
classification  system  to  keep  certain  information  secret 
for  purposes  of  national  security  did  not  develop  until 
much  later,  however. 

Although  members  of  the  United  States  Armed  Forces 
were,  from  the  time  of  the  Revolution,  prohibited  from 
communicating  with  the  enemy  and  spying  during  war- 
time, no  directives  regarding  the  protection  of  in- 
formation or  safeguarding  against  foreign  military  in- 
telligence during  peacetime  were  issued  until  after  the 
Civil  War.  President  Lincoln  placed  strict  governmental 
control  over  communications  - the  telegraph,  the  mails, 
and,  to  a considerable  ex:ent,  the  press.  Secretary 
Seward  maintained  a netwcrk  of  secret  agents  to  assist 
in  apprehending  Confederate  spies  and  collaborators  and 
sympathizers.  During  this  time,  the  military  controlled 
communications  and  civilians  within  the  shifting  war 
zones. 

The  use  of  markings  such  as  Confidential,  Seciet,  or 
Private  on  communications  from  military  and  naval  or 
other  public  officials  can  be  traced  back  almost  con 
tinuously  into  the  War  of  1812  However,  the  roots  of 
the  present  classification  system  appear  to  be  found 
around  the  time  after  the  Civil  War. 

A few  years  after  the  cessation  of  hostilities,  the  War 
Department  turned  its  attention  to  security  proceedings 
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for  peacetime.  In  what  would  appear  to  be  the  fore 
runner  of  today’s  security  regulations  pertaining  to  the 
protection  of  military  installations,  the  Headquarters  of 
the  Army  issued  General  Order  No,  35  in  April,  1869 
which  read  in  part,  "Commanding  Officers  of  troops 
occupying  the  regular  foits  built  by  the  Engineer  De- 
partment will  permit  no  photographic  or  other  views  of 
the  same  to  be  taken  without  the  permission  of  the  War 
Department"  This  language  placed  limited  information 
control  at  the  disposal  of  the  War  Department 

Later,  in  1898,  a statute  was  enacted  to  protect 
narbor-defenses,  and  fortifications  constructed  or  used  by 
the  United  States  from  malicious  injury  and  for  other 
purposes.  This  law  provided  that  "Any  person  who 
snail  knowingly,  willfully  or  wantonly  violate  any  regu 
idtion  of  the  War  Department  that  has  been  made  for 
tl,“  protection  of  such  mint,  torpedo,  fortification  or 
harbor-defense  system  shaM  be  punished  by  a fine  of  not 
less  than  SI 00  nor  more  than  $5,000  or  with  imprison 
ment  for  a term  not  exceeding  five  years,  or  with  both, 
in  the  discretion  of  the  court."  One  effect  of  this 
statute  was  to  sanction  War  Department  directives  re- 
garding the  protection  of  information. 

A General  Order  of  the  War  Department  dated 
February  16,  1912,  established  a system  for  the  pro 
tection  of  the  information  relating  to  submarine  mine 
projects,  land  defense  plans,  maps  and  charts  showing 
locationo  of  defense  elements  and  the  character  of  the 
armament,  and  data  on  numbers  of  guns  and  the  supply 
of  ammunition,  although  it  prescribed  no  particular 
markings.  A General  Order  from  the  General  Head- 
quarters of  the  American  Expeditionary  Force  dated 
November  21,  1917  established  the  classification  of 
Confidential,  Secret,  and  For  Official  Circulation  Only. 

The  classification  system  established  during  the  First 
World  War  was  continued  after  the  war  was  over.  Army 
Regulation  330-5  of  1921  stated: 

A document  will  be  mai'ked  Secret  only  when  the 
information  it  contains  is  of  great  importance  and 
when  the  safeguarding  of  that  information  from 
actual  or  potential  enemies  is  of  prime  necessity. 

A document  will  be  marked  Confidential  when  it 
IS  of  less  importance  and  of  less  secret  a nature 
than  one  requiring  the  mark  of  secret  but  which 
must,  nevertheless,  be  guarded  from  hostile  or  in- 
discreet persons.  A document  will  be  marked  "For 
Official  Use  Only"  when  it  contains  information 
which  is  not  to  be  communicated  to  the  public  or 
to  the  press  but  which  may  be  communicated  to 
any  persons  known  to  be  in  the  service  of  the 


United  States  whose  duty  it  concerns,  or  to 
persons  of  undoubted  loyalty  and  discretion  who 
are  cooirerating  with  Government  work. 

In  a 1935  revision  the  term  Restricted  was  introduced 
as  a fourth  category,  to  be  used  when  a document  con 
tained  information  regarding  research  work  on  the  design, 
test,  production,  or  use  of  a unit  of  military  equipment 
or  a component  thereof  which  was  to  be  kept  secret. 
It  also  emerged  in  1935  that  documents  on  projects  with 
restricted  status  were  to  be  marked 

Restricted  Notice  This  document  con'ains  in 
formation  affecting  the  national  tiefense  of  the 
United  States  within  the  meaning  of  the  Esinonage 
Act  (u  s e 50  31,321  The  transmission  of  this 
document  or  the  revelation  of  its  contents  in  any 
manner  to  any  unauthorized  person  is  prohibiteri 

Executive  Order  No  8381  issued  March  22,  1940,  try 
President  Roosevelt,  entilleil  "Defining  Certain  Vital 
Military  anr)  Naval  Installat-  ns  and  Equipment"  rjave 
recognition  to  the  military  .dication  system  In  this 
order  he  cited  as  authority  trie  ar  t of  January  12,  1938 
(Sec.  795(a)  of  Title  18,  (rart  of  the  Esinonage  laws) 
which  stated 

Whenever,  in  the  interests  of  national  rlefense,  the 
President  tlefines  certain  vital  military  and  naval 
instal'ntions  or  equipment  as  requiring  protection 
against  the  general  dissemination  of  information 
thereto,  it  shall  be  unlawful  to  make  any  photo 
graph,  sketch,  picture,  drawing,  map.  or  graphical 
representation  of  such  vital  military  and  naval  in 
stallation  or  equipment  without  first  obtaining 
permission  of  the  commanding  officer  . . 

The  term  "Top  Secret"  which  had  been  used  in 
military  regulations  during  the  latter  part  of  World  War 
I to  coincide  with  classification  designations  of  our 
allies,  was  not  formalized  as  a level  of  classification  until 
1938. 

Executive  Order  9835,  issued  by  President  Truman 
in  1947,  is  widely  held  as  the  first  such  order  dealing 
with  security  as  we  know  it  today. 

Executive  Orders  8381  and  9835  were  superseded  by 
Executive  Order  10104  issued  by  President  Truman 
February  1,  1950.  In  place  of  the  Secretary  of  War  and 
the  Secretary  of  the  Navy,  Executive  Order  10104 
described  the  President,  Secretary  of  Defense,  Secretary 
of  the  Army,  the  Secretary  of  the  Navy,  and  the 
Secretary  of  the  Air  Force  as  being  authorized  to  classify 
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or  direct  to  be  classified  the  designated  information. 

On  September  24,  1951,  President  Truman  issued  an 
executive  order  which  officially  extended  the  classifi- 
cation system  to  non  military  agencies  and  to  "security 
information  — " Executive  Order  10290,  "Prescribing 
Regulations  Establishing  Minimum  Standards  for  the 
Classification,  Transmission,  and  Handling,  by  Depart 
ments  and  Agencies  of  the  Executive  Branch,  of  Of 
ficial  Information  Which  Requires  Safeguarding  in  the 
Interest  of  the  Security  of  the  United  States."  It  per 
mitted  any  department  or  agency  of  the  Executive 
Branch  to  classify  and  defined  "classified  security  in 
formation"  to  mean  official  information  the  safeguarding 
of  which  is  necessary  in  the  interest  of  national  security, 
and  which  is  classified  for  such  purposes  by  appropriate 
classifying  authority. 

President  Eisenhower  replaced  Executive  Order  10290 
with  Executive  Order  10501,  "Safeguarding  Official 
Information,"  on  November  9,  1953.  It  narrowed  the 
number  of  agencies  authorized  to  classify  and  redefined 
the  usage  of  the  various  security  labels. 

Executive  Order  10501  did  not  claim  to  be  authorized 
by  a specific  statute.  Executive  Order  10501  contains 
in  its  preface  as  to  authority  only  the  general  statement, 
"Now,  therefore,  by  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  statutes,  and  as  President  of  the 
United  States,  and  deeming  such  action  necessary  in  the 
best  interests  of  the  national  security,  it  is  hereby  ordered 
as  follows  . . ." 

Executive  Order  10501  differed  from  10290  in  the 
following  major  respects.  It 

• withdrew  authority  to  classify  information  from 
28  agencies  of  the  Government. 

• limited  authority  to  classify  to  the  agency  head, 
without  power  to  delegate  in  17  other  agencies. 

• limited  sharply  the  authority  to  classify  only  if 
required  in  the  interest  of  the  national  defense 
of  the  United  States. 

• eliminated  completely  the  restricted  classifi- 
cation, one  of  the  most  controversial  categories 
of  classified  information. 

• defined  explicitly  for  the  first  time  the  three  re- 
maining categories  of  classified  information  - top 
secret,  secret  and  confidential  in  order  to  pre 
vent  indiscriminate  use  of  the  power  to  classify 
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when  specific  interests  of  the  national  defense 
did  not  so  require. 

• provided  for  continuous  review  of  classified  ma 
terial  for  the  purpose  of  declassifying  or  down 
grading  the  classification  whenever  national  de 
fense  considerations  permit. 

• made  more  definite  and  certain  the  prodecures 
for  handling  classified  information  so  that  em 
ployees  would  be  more  alert  to  the  dangers  of 
unauthorized  disclosure. 

Executive  Order  10501,  after  defining  the  types  of 
national  defense  information  which  may  be  classified  in 
one  of  the  three  categories,  set  forth  minimum  rules  for 
the  labeling  of  such  information,  for  its  dissemination, 
transmission,  handling,  storage,  and  disposition,  and  for 
review  with  a view  to  downgrading  or  declassification. 

Despite  the  declared  purpose  of  Executive  Order 
10501,  the  Order  was  subjected  to  continuous  and  sharp 
attack.  These  attacks  were  led  for  the  most  part  by 
leaders  in  the  press  and  other  information  media  as  well 
as  by  numerous  individuals  in  the  legal  field,  and  the 
world  of  science  and  scientific  research. 

In  recognition  of  these  attacks  during  the  84th  Con- 
gress, the  Special  Subcommittee  on  Government  In- 
formation of  the  House  Committee  on  Government 
Operations  held  lengthy  hearings  under  Congressman 
Moss  to  examine  these  complaints.  These  hearings  and 
studies  were  the  first  major  congressional  effort  to  ex- 
amine the  document  classification  program. 

Many  of  the  problems  involved  in  the  classification 
system  were  recognized  and  there  were  many  proposals 
for  changing  the  system.  Some  of  these  proposals  re- 
sulted in  changes  but  others  have  not.  A brief  survey 
of  some  of  the  major  studies  of  the  classification  system 
in  the  past  and  their  recommendations  demonstrates  that 
such  problems  as  overclassification  are  not  new. 

Let  us  look  first  at  the  Coolidge  Committee.  On  13 
August  1956,  this  Committee  on  Classified  Information 
was  appointed  by  Secretary  of  Defense  Charles  E. 
Wilson,  because  of  the  latter's  concern  about  unauthor- 
ized disclosures  of  information.  Headed  by  Charles  A. 
Coolidge,  the  committee  reported  that  while  the  class! 
fication  system  under  Executive  Order  10501  seemed 
"beyond  reasonable  criticism  as  a matter  of  theory," 
the  system  in  practice  could  justifiably  be  critized  both 
for  withholding  too  much  information  and  for  harmful 
leaks  of  information.  The  recommendations  of  this  com 
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mittee  iricluded: 

• making  a determined  attack  on  overclassifi- 
cation; 

• cutting  down  the  number  of  persons  author 
ized  to  classify  documents  as  top  secret; 

• making  clear  that  classification  was  not  to  be 
used  for  information  not  affecting  the  national 
security  and  specifically  not  for  administrative 
matters; 

• establishing  within  the  Office  of  the  Secretary 
of  Defense  an  official  responsible  for  establish- 
ing, directing,  and  monitoring  an  active  de- 
classification  program;  the  official  to  be  sep- 
arated from  the  direct  influence  of  both  security 
and  public  information  officials  in  order  to 
bring  an  unbiased  judgement  to  the  field  of 
classification;  and 

• supplying  more  specific  guidelines  on  classi- 
fication criteria. 

Another  group  which  concerned  itself  with  the  de- 
fense classification  system  was  the  Commission  on 
Government  Security  established  pursuant  to  P.  L. 
84-304,  approved  August  9,  1955.  The  Commission  con- 
sisted of  several  Members  of  Congress  as  well  as  private 
citizens  with  Lloyd  Wright  as  Chairman  and  Senator 
Stennis  as  Vice  Chairman.  The  Commission,  which  also 
examined  other  aspects  of  the  effort  to  protect  national 
security  including  the  Federal  Civilian  Loyalty  Program, 
the  Atomic  Energy  Program,  and  the  immigration  and 
nationality  program,  expressed  its  conviction  that  "an 
adequate  and  realistic  program  for  control  over  in- 
formation or  material  of  concern  to  national  defense  or 
security  is  vitally  important  to  the  objectives  of  our 
national  security  program."  The  reason  behind  docu- 
ment classification,  the  Commission  stated,  was  the 
necessity  for  balancing  the  need  to  insure  that  hostile 
eyes  did  not  gain  access  to  information  the  country 
wished  to  safeguard  against  the  need  to  make  certain 
that  the  American  people  and  friends  had  access  to  all 
information  which  would  help  in  the  achievement  of 
peace  and  security.  The  problem  was  how  best  to 
achieve  this  balance. 

The  Commission  recommended  the  establishment  of 
a "Central  Security  Office  having  review  and  advisory 
functions  with  respect  to  the  Federal  document  classi- 
fication program  and  to  make  recommendations  for  its 
improvement  as  needed."  rccoinrriended  a few  mod- 


ifications, particularly  the  abolition  of  the  confidential 
classification  on  defense  information  in  the  future.  It 
expressed  the  belief  that  the  document  classification 
program  should  be  embodied  in  an  executive  order,  with 
the  exception  of  the  review  and  advisory  functions  of  the 
proposed  Central  Security  Office  which  it  stated  re- 
quired legislation. 

In  the  area  of  industrial  security  uniformity  of 
regulations,  of  procedures  and  their  applications,  and  or 
administration  appeared  as  the  needed  goal  of  any  re- 
form of  the  industrial  security  program.  Therefore,  the 
Commission  recommended  the  establishment  of  a Central 
Security  Office  in  the  executive  branch  of  the  Govern- 
ment. 

To  insure  uniformity  within  the  armed  services  with 
respect  to  the  Department  of  Defense  Industrial  Se- 
curity Programs,  the  Commission  recommended  establish- 
ment of  an  Office  of  Security  within  the  Office  of  the 
Secretary  of  Defense. 

It  stated  classification  guides  should  be  issued  by  such 
office,  and  close  scrutiny  maintained  on  the  classification 
of  materials  contracted  for  by  the  services.  Downgrading 
and  declassification  programs  would  also  be  monitored 
from  this  office,  as  well  as  disposition  of  classified 
mate.  ial  upon  completion  of  contracts. 

It  is  interesting  to  note  that  some  of  these  changes 
were  later  effected  and  a central  office  was  established 
to  insure  proper  classification  of  defense  information 
originated  by  or  under  the  jurisdiction  of  the  Depart- 
ment of  Defense.  The  objective  of  classification  manage- 
ment was  to  provide  a more  effective  DoD  information 
security  program  and: 

• Increase  the  flow  of  information  to  the  public 
so  that  the  American  people  will  be  better  in- 
formed concerning  major  issues  in  national  de- 
fense policy  and  significant  activities  of  the  DoD. 

• Increase  and  acce'erate  the  flow  of  technical 
information  to  American  industry  and  the 
scientific  community  in  order  to  advance  the 
state  of  the  art  of  weapons  technology;  avoid 
and  reduce  duplication  of  effort  in  research  and 
development,  and  facilit  jte  production  of  weap- 
on systems  and  military  equipment. 

• Eliminate  unnecessary  expense  to  the  Depart- 
ment of  Defense  and  Industry  incurred  in  pro- 
tecting information  which  no  longer  requires 
security  classification. 
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To  accomplish  the  above  objectives,  procedures  were 
to  be  established  to  insure  that: 

• Classification  and  declassification  policies,  stan 
dards,  and  criteria  are  responsive  to  the  current 
needs  of  the  DoD. 

• Individual  classification  determinations  are  ac- 
curate and  consistent. 

• Overclassification  is  eliminated. 

• Declassification  is  facilitated. 

• All  aspects  of  classification  and  declassification 
are  effectively  administered. 

With  the  ever  increasing  awareness  of  classification 
problems;  the  National  Classification  Management  So- 
ciety (NCMS)  was  founded  in  July  1964  as  the  result 
by  a steering  committee  formed  in  the  Fall  of  1963. 
NCMS  is  dedicated  to  advancement  of  classification 
management  through  education,  research,  training  and 
dissemination  of  information. 

Background  studies  on  classification  at  the  time  of 
founding  NCMS  and  the  DoD  Classification  Manage- 
ment Program  and  even  today  indicate  that  classification: 

• Is  the  kingpin  of  the  whole  information  se- 
curity system. 

• None  of  the  expensive  clearance  and  control 
provisions  of  the  system  come  into  effect  until 
Xhe  act  of  classification  takes  place. 

• Security  goes  to  work  only  after  a classifi- 
cation is  assigned. 

• Thus,  classification  becomes  the  pivot  on  which 
the  whole  subsequent  security  operation  turns 
(excluding  physical  security  required  for  other 
reasons). 

Questions  began  to  be  asked  such  as: 

• Who  are  the  Classifiers  who  spark  the  action 
which  sets  the  security  machine  in  motion? 

• How  many  thousands  are  there?  Where  are 
they? 

• Do  they  have  the  "know  how”  to  classify 
accurately^ 


• Do  they  understand  their  responsibilities? 

• Are  they  aware  of  the  extent  of  the  security 
operation  and  costs  which  result  from  their 
actions? 

Although  there  was  consistent  improvement  in  the 
classification  program  from  1963  to  1971,  many  pro 
blems  still  existed.  Then  in  1971  the  Congressional 
hearings  especially  were  sparked  by  the  Pentagon  Papers 
episode. 

Hearings  were  held  by  the  Foreign  Operations  and 
Government  Information  Subcommittee  of  the  Com- 
mittee on  Government  Operations,  House  of  Repre- 
sentatives, 92nd  Congress,  starting  in  June  1971.  The 
function  of  that  Subcommittee  and  the  purpose  of  the 
hearings  as  stated  in  Vol  1 of  their  proceedings  was  to 
determine  whether  or  not  the  right  of  the  people  and  the 
people's  representatives  in  Congress  to  adequate  infor- 
mation is  being  violated  and  if  so,  to  recommend  legis- 
lation for  procedural  mechanisms  to  reestablish  a proper 
balance  between  these  shifting  constitutional  rights. 
The  Committee  heard  testimony  in  1971  from  legal 
experts.  Congressmen,  retired  classification  personnel, 
members  of  the  public  media.  Government  employees 
and  officials  and  others  connected  with  classification 
and  security  matters. 

Congressman  Moorhead  stated  the  following  at  the 
start  of  the  hearings  in  1972.  Let  me  quote  in  part: 

"Today's  discussion  with  a group  of  experts  in 
government  information  continues  a series  of  hear- 
ings on  one  of  the  most  important  problems  facing 
our  democratic  society. 

"Call  it  "government  secrecy,"  "news  manage- 
ment," the  "credibility  gap,"  or  "truth  in  govern- 
ment," it  is  a problem  which  has  been  with  us 
since  our  fo'.m  of  government  was  established.  It 
is  a political  problem,  but  it  is  not  a partisan 
problem. 

"All  administrations,  whether  Whig  or  Federalist, 
Republican  or  Democrat,  have  faced  the  problem: 
no  administration,  no  President,  no  Congress  has 
solved  it.  In  fact,  the  problem  of  informing  all  of 
the  people  who  are  an  integral  part  of  the  demo- 
cratic process  has  become  more  and  more  impor 
tant  in  recent  years  — has  grown  to  alarming  pro 
portions  particularly  since  World  War  II  ." 

In  March  1972  hearings  were  held  by  the  special  sub- 
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committee  on  Intelligence,  Armed  Services  Committee. 
The  opening  statement  of  Congressman  Lucien  N.  Nedzi, 
stated  in  part: 

"The  suljcommittee  has  been  charged  to  con 
duct  a major  inquiry  into  the  problem  of  proper 
classification  and  handling  of  Government  infor 
mation  involving  the  national  security. 

"We  have  also  been  asked  to  review  the  ade- 
quacy of  the  National  Security  Act  with  regard 
to  classified  material  and  to  ascertain  the  merits  of 

H.  R.  9853,  jointly  introduced  by  the  Chairman 
and  Congressman  Arends  of  Illinois,  which  would 
establish  a permanent  National  Commission  of  the 
Classification  and  Protection  of  Information." 

"The  Armed  Services  Committee,  conscious  that 
the  most  sensitive  classification  disputes  are  de- 
fense-related, has  been  concerned  for  some  time 
over  the  classification  procedures  practiced  by  the 
Department  of  Defense  as  well  as  occasions  of 
apparent  mishandling  of  classified  materials  close- 
ly associated  with  the  national  security.  We  are 
concerned  with  the  public's  right  to  know  and 
with  the  necessity  of  providing  Congress  and  the 
public  the  fullest  possible  information  upon  which 
it  may  exercise  an  informed  opinion." 

"We  are  aware  of  various  efforts  over  the  years 
within  the  Department  of  Defense  to  reduce  the 
great  mass  of  classified  data  that  has  been  ac- 
cumulating with  apparently  insufficient  control. 

It  is  time  to  make  a more  strenuous  effort." 

"We  recognize  the  subject  is  not  an  easy  one. 

It  involves: 

I.  the  protection  of  sensitive  information. 

2.  the  accepted  principle  of  the  right  of  the 
people  in  a free  society  to  be  informed  about 
their  government,  and 

3.  the  exercise  of  human  judgements  on  where  to 
strike  the  proper  balance  between  the  two" 

President  Nixon's  Executive  Order  11652  was  issued 
on  8 March  1972.  The  major  points  of  the  Executive 
Order  were  that  it: 

1.  widened  the  scope  to  include  foreign  relations 
with  national  defense  in  a single  category  called 
national  security. 


2.  tightened  the  criteria  for  TOP  SECRET,  SE 
CRET,  and  CONFIDENTIAL. 

3.  limited  the  authority  to  classify. 

4.  defined  the  authority  to  declassify  more  clearly. 

5.  held  authorized  classifiers  accountable  for  their 
decisions. 

6.  shortened  the  time  for  automatic  downgrading 
and  declassification  of  General  Declassification 
Schedule  data  (GDSI  or  former  Group  4. 

7.  provided  for  mandatory  review-on-request-of  in 
formation  classified  ten  or  more  years  ago. 

8.  established  that  material  over  30  years  was  to  be 
declassified  with  very  few  exceptions. 

Further,  for  the  first  time  the  archivist  of  the  United 
States  was  to  undertake  systematic  reviews  of  classified 
material  when  it  was  30  years  old  continuing  to  pro 
tect  only  such  material  as  specifically  designated  by  the 
appropriate  department  head  for  continued  protection. 

The  archives  problem  was  clearly  dramatized  by  the 
fact  that  there  were  over  760  million  pages  of  classified 
documents  in  the  archives  for  the  period  1942  to  1962 
alone. 

In  this  connection  a program  was  submitted  to  Con 
gress  by  the  President  in  the  form  of  a request  for 
supplemental  appropriations  to  begin  the  declassification 
task  in  July  1972.  Initial  funds  for  a five  (5)  year  pro- 
gram starting  in  fiscal  1973  were  approved. 

One  interesting  aspect  here  is  that  the  Department  of 
the  Army  started  a special  task  force  to  declassify 
Military  Intelligence  records  in  July  1971.  This  task 
force  utilized  Army  reservists  and  a significant  reduction 
was  made  by  such  review  before  the  start  of  a formal 
program. 

Over  a dozen  bills  or  resolutions  relating  to  classi- 
fication and  information  controls  were  read  in  Congress 
during  the  period  1971  1974.  One  group  of  these  bills 
was  designed  to  insure  that  people  Congressmen  in 
particular  - not  be  deprived,  arbitrarily  and  without 
recourse,  of  access  to  information  generated  in  the 
executive  branch.  Another  group  aimed  to  establish  re 
view  commissions  to  monitor  classification  and  to  re 
commend  remedies.  All  in  all  they  presented  a picture 
of  an  aroused  Congress.  Two  of  the  bills  that  were  by 
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5.  Title  18,  United  States  Code. 
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Ml.  Moorhead,  H R.  8903,  and  Mr.  Ned/i's  Bill,  H R 
9853,  were  the  subject  ot  detailed  hearings  as  mentioned 
Itefore. 

A portion  of  the  NCMS  President's  testimony  before 
the  Nedzi  Committee  in  1972  and  comments  on  H.  R. 
9853  which  would  amend  the  National  Security  Act  of 
1947  to  provide  a commission  to  effect  continuing  re 
view  and  study  of  the  security  of  information  programs 
of  the  Government  and  to  make  recommendations  on 
operations  of  the  program  were  as  follows: 

"The  members  of  our  society  have  great  sym- 
pathy with  the  motives  that  led  to  the  framing  of 
this  bill  and  the  several  other  bills  and  resolutions 
with  similar  goals  now  before  Congress.  As  I 
pointed  out  earlier,  two-thirds  of  us  are  employed 
in  areas  outside  the  Government.  We  recognize  the 
justice  in  much  of  today's  widespread  complaints 
about  overclassification  and  the  abuses  of  classi- 
fication, though  I think  many  of  us  would  be  more 
moderate  in  our  appraisals  than  are  some  of  the 
piore  publicized  experts.  As  citizens  as  well  as 
classification  managers,  we  are  disturbed  by  the 
prospect  of  vital  information  improperly  with- 
held - particularly  if  it  is  withheld  from  you, 
gentlemen  of  the  Congress,  who  need  all  the  help 
you  can  get  to  legislate  wisely  on  our  behalf  — just 
as  we  are  disturbed  at  the  prospect  of  leaks  of 
vital  information  that  must  be  protected  for  the 
safety  of  the  Nation.  And  yet  we  question  serious- 
ly whether  H.  R.  9853  offers  a truly  satisfactory 
way  of  achieving  what  we  conceive  to  be  an  ad- 
mirable goal.  Indeed,  after  detailed  discussion,  the 
NCMS  Board  voted  to  recommend  against  enact- 
ment of  this  bill 

"In  the  first  place,  a commission  of  the  sort 
envisaged  by  the  bill,  if  it  is  to  have  maximum  ef- 
fect and  greatest  efficacy,  if  it  is  to  avoid  dupli 
cation  of  effort  and  fragmentation,  should  not  be 
narrowed  in  its  purpose  as  in  H.  R.  9853,  but 
should  hold  within  its  scope  the  total  interest  of 
Congress.  In  particular,  its  scope  should  include: 


1.  Military  disclosure. 


2.  Foreign  policy. 

3.  Freedom  of  information. 


6.  Proprietary  and  official  information. 

"If  a commission  of  the  sort  here  envisaged  is 
created,  its  study  and  review  should  cover  all 
agencies  in  the  Government  where  there  is  author- 
ity to  classify. 

"In  the  second  place,  at  the  risk  of  appearing  a 
bit  cynical,  one  might  ask,  not  unreasonably,  what 
still  another  commission  still  another  investigative 
body,  can  be  expected  to  accomplish.  There  is  a 
notable  history  of  study  and  recommendation  in 
matters  of  classification  and  secrecy.  There  was  the 
Coolidge  Committee,  the  Wright  Commission. 
There  is  the  House  Committee  on  Government 
Operations,  which  has  recommended  various 
changes.  The  faults  of  the  system  have  been  ex- 
posed and  analyzed.  A new  commission  can  re- 
inforce the  findings;  it  is  doubtful  whether  it  can 
add  much  to  them. 

"What  we  see  running  through  the  many  pro- 
posals like  a common  thread  is  the  search  (per- 
haps yearning  is  a better  wordi  for  a group  of  high- 
minded,  disinterested  citizens,  gifted  with  extra- 
ordinary intelligence,  knowledge,  wisdom,  and  ex- 
pertise, to  whom  we  can  give  the  power  and  the 
means  to  insure  that  information  flows  where  it  is 
needed  and  does  not  escape  where  it  shouldn't. 
But  since  no  one  pretends  to  believe  that  such  an 
Olympian  band  can  be  found  ready  and  willing  to 
serve  our  needs,  where  we  can  look  and  for  what? 

I suggest  that  we  look  at  the  Interagency  Classi- 
fication Review  Committee  (ICRC)  established 
under  Executive  Order  11652.  It  should  also  be 
noted  that  the  DoD  has  reactivated  its  classifi 
cation  review  and  advisory  board.  It  will  not  be 
surpising  if  the  gentlemen  of  Congress  look  on 
this  committee  with  a certain  skepticism.  Can  the 
executive  branch  be  expected  to  police  itself? 
But,  as  I say,  let's  take  a look.  Intelligence, 
knowledge,  and  expertise  will  be  there,  and  be 
there  probably  in  greater  measure  than  you  can 
hope  to  find  elsewhere  as  long  as  we  are  dealing 
with  the  problems  engendered  by  classification. 
The  committee  will  be  able  to  make  no  peculiar 
claim  to  being  wise,  but  that  does  not  mean  it  will 
be  deficient.  This  committee,  by  virtue  of  being 
interagency,  will  be  at  least  one  rung  higher  on 
the  ladder  of  disinterest.  Second,  the  spotlight 
will  be  shining  on  it  full  force:  by  definition  it  will 
be  the  focus  of  all  the  complaints  that  used  to  get 


4.  International  traffic  in  arms  regulations  (ITAR). 
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lost  in  the  wilderness  of  offices,  deputy  offices, 
deputy  assistant  offices,  and  so  on.  Finally  it  is 
worth  pointing  out  that  whatever  ways  and  means 
Congress  may  devise  to  cojre  with  the  ebb  and  flow 
of  information,  there  must  be  an  interface  with 
the  people  who  will  be  the  administrators  of  these 
ways  and  means  in  the  executive  branch.  If  now 
It  turns  out  that  this  interface  is  a committee  that 
looks  remarkably  like  a commission  that  Congress 
might  legislate  into  being,  it  becomes  quite  reason- 
able to  I ecommend  that  Congress  consider  whether 
most  of  the  benefits  it  might  hope  to  achieve 
through  legislation  are  not  already  within  its  grasp." 

Under  Executive  Order  11652  the  tone  of  the  program 
had  been  set  by  the  President  and  was  characterized  by  a 
frequently  heard  phrase  as,  "Classify  less,  declassify 
more,  and  protect  better  that  which  remains." 

The  rate  of  accumulation  of  classified  information  was 
an  important  aspect  of  the  problem.  While  from  World 
War  II  to  1962  the  rate  was  approximately  146,000 
pages  a workday,  the  current  rate  is  200,000  or  more 
pages  a day.  Such  volume  can  cause  the  credibility  of 
classification  to  be  in  doubt. 

In  the  initial  implementing  efforts  of  Executive  Order 
11652,  the  number  of  people  authorized  to  classify  was 
reduced  some  60  percent,  and  the  number  authorized  to 
classify  originally  at  the  TOP  SECRET  level  reduced  77 
percent.  The  Executive  Order  and  its  implementing  di- 
rectives were  not  considered  a panacea  but  that  with 
cooperation  much  improvement  could  be  expected.  An 
educational  campaign  to  stress  the  importance  and  pur 
pose  of  the  program  was  stated  to  be  critical  to  its  success. 

Even  though  there  have  been  successes  to  date  under 
Executive  Order  11652,  it  has  not  eliminated  the  prob- 
lems that  have  been  with  the  security  classification  sys- 
tem since  its  inception.  Improper  classification,  over- 
classification, the  lack  of  current  classification  guides, 
classification  leaks,  and  continued  large  accumulations 
of  data  that  should  be  downgraded,  are  still  present. 
The  Security  training  and  education  program  must  be 
reoriented  towards  the  importance  of  correctly  class! 
fying  information. 

Congress  has  not  yet  passed  a law  which  makes  legal 
the  classification  program.  Although  there  have  been 
numerous  executive  orders,  these  directives  do  not  have 
the  force  of  law.  The  various  newspapers  which  printed 
the  Pentagon  papers  for  example  were  not  indicted  be 
cause  there  was  a weak  legal  basis  for  prosecuting.  Under 
the  Espionage  Act,  the  present  law  on  the  books,  it  is 


necessary  to  prove  intent  to  actually  harm  the  security 
of  the  country  to  obtain  a conviction.  There  is  reason  to 
be  dubious  of  the  merit  of  the  warning  required  by  the 
Executive  Order  implementation  — NATIONAL  SE- 
CURITY IN  FORM  A TION  Unauthorized  Disclosure  Sub 
ject  to  Criminal  Sanction.  Its  potential  punch  seems  to 
require  some  change  to  the  law. 

It  is  understood  that  Executive  Order  11652  is  cur- 
rently undergoing  study  within  the  National  Security 
with  a view  towards: 

• Accelerating  downgrading  and  declassifications 
of  XGDS  items  from  30  to  25  years. 

• Eliminating  the  "classified  by"  line. 

• Recognizing  formally  the  advance  Declassifi- 
cation Schedule  (ADS)  category  and  encoura- 
ging its  use. 

• Making  the  paragraph  marking  mandatory 
throughout  the  Government. 

• Narrowing  the  categorical  definition  of  Ex- 
emption 3. 

Learning  of  the  proposed  changes  to  Executive  Order 
11652,  NCMS  in  early  1976  submitted  detailed  recom- 
mendations for  changes.  NCMS  felt  that  changes  to 
Section  4 of  the  order  dealing  with  classification  was 
crucial  to  effective  implementation.  The  thrust  of  the 
change  would  be  to  establish  security  classification  guides 
for  all  classified  programs  and  projects,  paragraph  mark- 
ing of  all  classified  documents  by  the  Government  of- 
ficials, and  the  formation  of  an  Industry  Advisory  Group. 

As  you  can  see  from  the  chronology  presented,  there 
have  been  over  the  years  since  the  birth  of  our  country, 
a gradual  attempt  to  refine  the  classification  system  and 
progress  is  being  made.  The  many  bills  and  proposals 
introduced  in  Congress  recently  indicate  that  a new  at- 
titude toward  classified  information  is  developing.  There 
appears  to  be  a greater  awareness  of  the  hazards  in 
Executive  Branch  Secrecy  which  is  leading  to  an  even 
greater  vigilance  on  the  part  of  Congress  against  misuse 
of  the  classification  system.  There  is  also  evidence  that 
the  National  Security  Council  means  business  in  imple 
menting  the  executive  order  and  the  various  govern- 
mental agencies  are  inspecting  and  monitoring  the  class! 
fication  systems  at  all  levels. 

Important  aspects  of  all  these  studies  and  actions 
have  shown  that' 
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• Classification  is  here  to  stay. 

• There  will  be  continued  emphasis  to  classify 
less  and  declassify  more. 

• Authority  to  classify  will  continue  to  be  limited. 

• Those  who  classify  will  continue  to  face  chal- 
lenges for  their  actions. 
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SHOULD  THERE  BE  A LAW? 

James  J.  Bagley 
R.  B.  Associates 

Before  commenting  on  the  legislation  proposed  to 
cure  "the  classification  mess,"  to  insure  that  the  Congress 
would  get  the  information  it  wants,  and  the  public  gets 
the  information  it  needs  in  order  to  make  useful  de- 
cisions at  the  ballot  box  (at  least  the  55  percent  of  them 
who  vote  with  any  regularity),  it  is  necessary  to  set  the 
scene  and  try  to  put  the  problems  of  secrecy  in  per 
spective. 

The  Current  Scene 

There  is  a deep  and  continuing  conflict  between  the 
need  for  greater  public  dissemination  of  information  and 
the  need  for  official  secrecy  - the  "right-to-know"  versus 
the  "need  to  know".  In  this  day  of  instant  communi- 
cations wherein  violance  and  terror  is  served  with  break- 
fast, lunch  and  dinner,  and  the  news  is  served  encapsul  - 
ated  and  abbreviated  m sight  and  sound,  the  question  of 
the  availability  of  information  and  its  attendant  impact 
on  the  human  psyche  takes  on  new  and  different  mean- 
ings. Although  the  events  of  the  1960s  and  1970s  ■ 
war,  violance,  kidnappings,  assassinations,  etc.,  are  too 
recent  for  objective  analyses,  there  are  some  findings 
emerging  that  indicate  a causal  relationship  between  an 
act  of  terror  shown  on  television  and  a subsequent  act 
of  terror  or  violance  in  another  part  of  the  world.  Some 
observers  suggest  that  these  acts  are  repeated  in  detail  as 
the  news  is  communicated. 

Similarly,  as  living  becomes  more  complicated  and 
intimate  personal  details  are  stored  in  computer  systems 
which  may  be  accessed,  either  overtly  or  covertly,  for 
good  or  for  bad  reasons,  there  is  an  awareness  of  the 
need  to  protect  the  privacy  of  individuals.  Again,  how 
to  strike  a balance  between  fairness  to  individuals  and  the 
legitimate  need  for  information  is  difficult. 


mation  on  their  sensitive  information  about  their  systems 
or  operations:  they  are  fearful  that  information  they  con 
sider  sensitive  might  find  its  way  into  the  press,  make 
the  6:00  PM  TV  broadcast,  or  be  revealed  by  a 
member  of  Congress  who  feels  he  is  ciualified  to  judge 
whether  information  should  or  should  not  be  kept 
secret  - incidentally,  he  or  she  is  immune  from  prose- 
cution. Friends  and  allies  see  the  operations  of  the  U. 
S.  intelligence  system  revealed  in  published  testimony,  or 
from  leaks  from  closed  sessions,  and  wonder  whether  they 
will  be  the  next  victim(s).  Their  rules  for  the  declassi- 
fication and  public  release  of  information  are  dif- 
ferent from  the  U.  S.  rules,  and  they  feel  they  are 
being  unduly  pressured  to  conform  to  the  U.  S.  rules, 
against  their  better  judgement.  At  the  same  time  they 
see  that  legislation  proposed  to  cure  the  system  has  stated 
consistently  that  foreign  information  shall  be  made  a- 
vailable  to  the  Congress,  and  none  of  the  proposals  have 
provisions  protecting  the  privacy  of  their  information. 

The  Freedom  of  Information  Act  of  1966  established 
9 categories  of  information  which  might  be  exempt  from 
automatic  public  dissemination.  The  definition  of 
Exemption  1 was  revised  in  the  1974  amendments  to 
the  Act.  Both  the  original  and  revised  definitions  are 
cited  below: 

Original  definition  The  provisions  of  this  section 
shall  not  be  applicable  to  matters  that  are  (1) 
S|)ecifically  required  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national  defense  or 
foreign  policy. 

Revised  definition:  (A)  specifically  authorized 

under  criteria  established  by  an  Executive  Order 
to  be  kept  secret  in  the  interest  of  national  de- 
fense or  foreign  policy  and  (B)  are  in  fact  pro- 
perly classified  pursuant  to  such  Executive  Order. 

These  definitions  inevitably  lead  to  fundamental 
questions: 


Regardless  of  the  motivations  of  the  individuals  in 
volved,  the  "I  know  something  that  you  don't  know" 
and  the  "down  with  the  Establishment"  syndromes  have 
led  to  a great  number  of  leaks  of  sensitive  information 
throughout  the  world.  The  enormous  amount  of  infor- 
mation leaked  to  date,  which,  in  turn,  has  led  to  inves- 
tigations, which  has  led  to  more  leaks  inevitably  has  led 
to  the  conclusion  that  the  government  cannot  be  trusted  ■ 
certainly  an  understatement  The  results  are  coming  in 
there  is  a credibility  gap,  the  gover-ment  is  not  trusted: 
Congress  is  not  trusted:  the  courts  are  not  trusted. 
Friends  and  allies  have  become  afraid  to  share  infor 


• Does  the  Freedom  of  Information  Act,  as  amended, 
provide  a statutory  basis  for  the  government  classifi- 
cation system,  which  is  now  covered  by  Executive 
Order  1 1652? 

If  the  answer  is  YES,  then  it  would  appear  that  recom- 
mendations for  a statutory  system  are  futile  unless  it  is 
intended  to  establish,  by  legislation,  the  exact  detail  of 
a classification  system,  which  would  place  it  in  con- 
crete, that  is,  it  could  not  be  changed  except  by 
amending  legislation,  a long  and  laborious  process.  Con- 
gress could  however,  pass  a law  which  would  increase 
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its  role  In  the  development  of  agency  regulations  and 
procedures.  However,  agency  regulations  are  rec|uired 
to  he  published  prior  to  enactment  and  historically,  Con 
gress  has  not  been  reluctant  to  criticize  these  regulations. 

If  the  answer  is  NO.  then  Congress  might  well  examine 
the  entire  Act  and  survey  the  statutes  now  in  effect 
which  limit  the  ilissemination  of  information.  The  last 
such  survey  was  putdished  in  I960.* 

• I'V'/raf  Is  the  meaning  of  the  term  "national  de- 
fense or  foreign  policy? 

In  the  last  few  years,  the  term  has  meant  almost  any- 
thing the  executive  has  chosen  it  to  mean.  It  is  felt 
that  the  lack  of  definition  is  partly  the  cause  of  the  con- 
troversy. Some  of  the  trouble  stems  from  the  imprecise 
language  used  by  the  proponents.  For  example. 
President  Johnson  on  signing  the  original  bill  stated: 

"At  the  same  time,  the  welfare  of  the  Nation  and 
the  rights  of  individuals  may  require  that  some 
documents  not  be  made  available.  As  long  as 

threats  to  peace  exist,  for  example,  there  must  be 
2 

military  secrets. 

It  should  be  noted  there  is  nothing  in  these  words  that 
connects  foreign  policy  with  economic  policy  or  even 
agricultural  policy  with  the  right  to  classify,  or  to  per 
mit  the  non-disclosure  of  information. 

The  preamble  of  Executive  Order  11652  is  clearer  in 
that  it  states: 

"Within  the  Federal  Government  there  is  some  in 
formation  and  material  which,  because  it  bears  di- 
rectly on  the  effectiveness  of  our  national  defense 
and  the  conduct  of  our  foreign  relations,  must  be 
subject  to  some  constraint  for  the  security  of  our 
Nation  and  the  safety  of  our  people  and  our  al- 
lies, To  protect  against  actions  hostile  to  the 
United  States,  of  both  an  overt  and  covert  nature, 
it  is  essential  that  such  information  and  material 
he  given  only  limited  distribution. 

"This  official  information  or  material,  referred  to 
as  classified  information  in  this  order,  is  expressly 
exempted  from  public  disclosure  by  Section  552 
(bid)  of  Title  5,  United  States  Code.  Wrongful 
disclosure  of  such  information  or  material  is  recog- 
nized in  the  Federal  Criminal  Code  as  pro 
viding  a basis  for  prosecution. 

"To  ensure  that  such  information  and  material  is 


protected,  but  only  to  the  extent  and  for  such  a 
(leriod  as  is  necessary,  this  Order  identifies  the  in 
formation  to  be  (irotected,  prescribes  classification, 
downgiacing,  declassification  and  safeguarding  ()ro 
cedures  to  be  followed,  and  established  a monitor 
mg  system  to  ensure  its  effectiveness." 

Even  though  examples  of  the  meaning  are  given  in  the 
test  for  Top  Secret,  Secret  and  Confidential,  none  of 
these  words  describe  with  reasonable  precision  the  kinds 
of  information  which  affect  the  national  defense  or 
foreign  policy.  Is  it  the  intent  to  classify  military  infor- 
mation m the  sense  of  weapons  systems,  atomic  war 
heads,  plans  and  operations  and  the  like?  Is  it  the  gather- 
ing of  information  on  foreign  systems  in  order  to  de 
sign  countermeasures?  Is  it  intelligence  information,  or 
the  classic  non  sequitor-intelligence  sources  and  methods^ 
Is  it  the  economic  health  of  the  nation  which  is  an  indi 
cator  of  the  ability  to  wage  war^  Is  it  the  status  of  infor- 
mation on  crop  projections  which  affects  both  economic 
and  foreign  matters:  information  on  fiscal  policies,  in 
particular  foreign  exchange  and  balance  of  payments^ 
Does  it  pertain  to  negotiations  between  the  United 
States  and  foreign  countries  which  may  be  of  such  a 
nature  that  public  disclosure  could  wreck  the  negotia 
tions?  Is  It  all  of  these?  All  of  these  are  examples  of  the 
kinds  of  information  which  could  affect  the  national  de- 
fense or  foreign  policy.  However,  the  test  of  whether  in- 
formation does  or  does  not  qualify  for  exemption  rests 
with  an  individual  who  must  make  an  instant  judgement, 
knowing  full  well  that  he  might  have  to  defend  that 
judgement  years  later  when  hindsight  could  reveal  that  a 
wrong  decision  was  made  under  a stress  situation. 

It  is  possible  that  a workable  definition  cannot  be 
developed;  thus,  the  confusion  which  now  exists  will  be 
compounded  unless  other  measures  are  developed  to  as- 
sist the  individuals  who  must  make  judgements  for  which 
they  are  accountable.  One  possibility,  of  course,  is  to 
classify  nothing,  to  restrict  nothing,  to  be  a completely 
"open  society". 

• What  criteria  should  be  used  in  determining  eligi- 
bility for  access  to  information  requiring  protection? 
To  whom  shall  the  criteria  apply?  Should  there  he 
penalties  assessed  against  those  who  violate  the  rules? 

Executive  Orders  and  the  agency  implementations  and 
the  federal  personnel  regulations  prescribe  the  conditions 
for  access  and  the  administrative  penalties  for  failure  to 
comply.  These  rules  and  regulations  however  apply  only 
to  the  Executive  Branch  and  the  personnel  under  its  con 
tiol,  including  contractors  of  the  executive  (EO  10865), 
There  is  no  effect  on  either  the  legislative  or  the 
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judiciary.  Senator  Muskie  addressed  the  jirotrlems  of 
Lonritessional  access  to  classified  infoimation  when  fie 
states:  "Few  of  our  committees  now  have  precise  rules 
for  hamllint)  classified  recoids,  and  none  have  theii  own 
standards  for  security  clearance  of  congressional  em 
ployees."  It  should  he  noted  that  his  remarks  a[)()ly 
only  to  employees  and  not  the  elected  officials.  The 
judiciary  under  the  Freedom  of  Information  Act  has  an 
extensive  role  in  making  determinations  of  the  [iropriety 
of  classification  being  applied  to  information  anil  for 
making  information  availatrle  to  the  public.  But  there 
are  no  standards  for  the  eligibility  for  access  for  em 
ployees  of  the  cinirls  or  for  the  judiciary  itself.  Paren 
thetically  it  should  be  noted  that  there  is  little  legal 
precedent  for  judges  to  make  determinations  as  to 
whether  the  release  of  s|)ecific  information  will  or  will 
not  damaiie  the  United  States.  Such  are  the  problems 
faced  bv  the  judiciary  when  making  determinations  as  a 
result  of  m cunteni  inspection.' ' 

Tfiere  is  another  fundamental  iiuestion  of  whether 
there  should  be  a single  standard  for  determining  whether 
information  ciualities  tor  exemption  from  automatic 
exemption  to  the  public.  For  that  matter,  what  is  the 
definition  of  "the  public"^  An  interesting  question  when 
considered  that  iniblic  release  is  tantamount  to  foreign 
release.  It  is  obvious  that  to  even  consider  the  establish 
ment  of  a single  standard  is  fraught  with  controversy, 
not  the  least  of  which  is  the  Speech  and  Debate  clause 
of  the  Constitution  which  confers  on  Members  of  Con 
gress  and  their  aides  immunity  from  civil  or  criminal  li 
ability  for  conduct  related  to  their  legislative  functions. 
The  Gravel  case  and  the  Harrington  disclosure  of  secret 
intelligence  information  also  raise  the  i|uostion  of  whether 
"any  law  restricting  the  dissemination  of  classified  de 
fense  information  can  provide  any  assurance  of  con 
fidentiality."  A single  standard  for  access  certainly 
would  lead  to  a single  standard  for  enforcement  which  is 
what  the  rletiate  on  S 1 is  all  about. ^ Wliether  an  Official 
Secrets  Act  (access)  and  a criminal  code  (S  II  would 
ever  survive  the  inevitable  tests  of  constitutionality  cer 
tainly  is  moot. 

It  is  questionable  whether  Congress  would  ever  sub 
ject  itself  to  the  same  rules  as  they  would  like  to  im 
pose  on  the  executive,  and  it  is  eiiually  unlikely  that  the 
judiciary  would  ever  submit  to  such  rules,  B'-'mi  in  ttie 
position  of  a non-accountable  critic  cert  enly  he,,  its 
advantages.  However,  there  are  seerls  of  i h.inge  in  the 
wintl.  Recently,  and  over  the  objections  of  the  "Old 
Guard"  the  Senate  diti  establish  a (lermanenl  select  com 
mittee  to  monitor  the  CIA  and  the  military  intellirience 
agencies.  The  committee  will  share  legislative  |uris 
diction  with  the  Armed  Services  Committee  ovei  the 


CIA  and  will  share  jurisdiction  over  the  FBI  with  the 
Judiciary  Committee.  Senalois  Tower  and  Stennis  oti 
jected  to  the  new  committee  anil  said  that  giving  the  new 
committee  legislative  power  would  inevitably  lead  to 
revelations  of  military  secrecy  useful  to  other  countries, 
would  fragment  authority  over  the  military  and  lead  to 
conflict  with  the  House  of  Representatives.'"  They  did  not 
explain  the  other  side  of  the  coin:  how  the  old  com- 

mittee did  SLirveil  the  intelligence  community,  or,  for 
that  matter,  how  information  is  disclosed  to  an  individ- 
ual who  doesn't  want  to  receive  it,  particularly  when 
receipt  would  involve  the  receipient  becoming  respon- 
sible for  the  information.  The  statement  does,  how- 
ever, shed  light  on  the  important  questions  of  legisla- 
tive prerogative  and  jurisdiction,  friction  between  the 
committees  and  the  authority  of  the  chairman,  and, 
finally,  whether  Congress  can  surveil  intelligence  activ- 
ities. There  is  always  however,  the  example  of  the 
Joint  Committee  on  Atomic  Energy  which  has  been  in 
existence  for  nearly  three  decades  with  singular  success 
in  protecting  sensitive  information  in  its  possession, 
and  at  the  same  time,  having  an  excellent  record  in 
making  information  available  to  the  public. 

Proposed  Legislation  on 
Government  Secrecy 

In  the  92nd  and  93rd  Congresses  several  bills  and 
resolutions  were  introduced  to  establish  a statutory  classi 
fication  system.  Thousands  of  pages  of  testimony,  of 
varying  degrees  of  merit  and  relevance  were  published. 
The  texts  of  the  more  important  bills  and  resolutions, 
together  with  an  analysis  was  published  by  the  Senate 
Government  Oirerations  Committee.'^  What  follows  is  a 
brief  summary  of  some  of  the  bills  with  comment. 

S.  >520  A Bill  "To  establish  a commission  to 
study  all  laws,  and  executive  branch  rules,  regu 
lations,  orders,  and  iirocedures,  relating  to  the 
classification  and  protection  of  information  for  the 
fiurpose  of  determining  their  consistency  with  the 
efficient  0()eration  of  the  government,  including 
the  proper  performance  of  its  duties  by  the  Con 
gress,  and  for  other  purposes."  The  Bill  would  es 
tablish  a National  Commission  on  Executive 
Secrecy. 

Comment  Over  the  years,  numerous  committees 
have  looked  at  the  abuses  of  secrecy  and  executive  pi  iv 
liege.  The  Coolidge  Commission  Report  to  the  Secre 
tary  of  Defense:  the  Wright  Commission  on  Government 
Sociecy;*Hearings  conducted  by  the  Moorhead  Com 
mittee  of  the  House  of  Representatives  and  the  Muskie 
Committee  of  the  Senate  which  resulted  in  the  recent 
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dmemlments  to  the  Freedom  ot  Information  Act,  and  the 
Privacy  Act  of  1974.  More  recently  there  has  been  the 
Murptiy  Report  of  the  Commission  on  the  Orcjani/ation 
of  the  Government  for  the  contiuct  of  Foreii|n  Policy; 
the  Rockefeller  Report  to  the  President  hy  the  Com 
mission  on  CIA  Activities  Within  the  United  States,'” 
the  ie|)orts  ot  the  Church  Committee,  the  Senate  Select 
Committee  to  study  Governmental  Operations  with  Res 
pect  to  Intellirjence  Activities;  and  finally,  the  re|)oi  ts  of 
the  Pike  Committee  ot  the  House  of  Representatives. 
Althouyh  all  these  reports  deal  with  atruses  of  secrecy  hy 
the  executive  Irranch  and  call  for  a statutory  classi 
fication  system,  the  last  comprehensive  took  at  the 
statutes  which  restrict  the  dissemination  of  information 
was  made  by  the  House  Government  Operations  Com 
mittee  in  1960. ' At  that  time,  it  was  estimated  that  there 
were  approximately  100  laws  which,  to  some  deyree, 
limit  the  availability  of  information.  Since  that  time 
there  has  been  a variety  of  estimates,  ranyiny  from  the 
earlier  estimate  of  160  to  as  hiyh  as  300.  Reyardless  of 
which  number  is  correct,  the  purpose  of  the  Commission 
has  merit,  particularly  that  part  of  its  charter  which 
calleil  for  "a  study  of  all  laws,  rules,  and  reyulations 
which  relate  to  the  classification  and  protection  of  infor 
mation,  and  to  determine  which  of  those  laws  and 
reyulations  are  necessary,  appropriate  anti  consistent 
with  the  freedom  of  speecfi,  press,  and  assembly  yuaran 
teed  by  the  First  Amendment.”  Although  not  part 
of  Its  charter,  such  a commission,  if  established  in  the 
future  could  prepare  a compendium  of  court  decisions 
relating  to  the  Freedom  of  Information  Act  and,  in  par- 
ticular, to  make  an  analysis  of  the  results  of  in  camera'' 
inspection.  There  have  been  only  a few  cases  to  date,  so 
that  it  is  too  early  to  comment  on  how  the  courts  are 
carrying  out  their  responsibilities  under  the  Act.  It  makes 
one  wonder  however,  the  basis  on  which  the  court  will 
make  a decision  whether  the  open  publication  of  a bit 
of  information  will  or  will  not  affect  the  security  of  the 
nation,  particularly  when  complicated  scientific  and 
technical  information  is  involved.  It  would  appear  that 
to  make  such  a decision,  the  courts  might  well  need  back 
(jround  information  which  could  involve  access  to  in- 
telli(|ence  information.  This  could  also  open  another 
"can  of  worms.”  (See  also  NCMS  Bulletins,  Vol  VII, 
No.  1 anil  Vol  IX.  No.  2). 

The  Commission  would  be  authorized  to  establish 
Its  own  rules  of  irrocedure.  administer  oaths,  issue  sub 
poenas,  etc.  Curiously,  it  could  require  classified  infoi 
mation  originaterl  in  the  executive  agencies  to  be  de 
livered  unless  tha  inlormation  was  classified  top  secret 
and  was  [ireirared  within  one  year  irreceediny  the  re 
quest  for  information  Apparently  it  was  interested  in 
information  only  less  than  top  secret  and  then  only 


over  a year  old.  Is  it  possible  that  the  sfronsors  of  the 
bill  thought  top  secret  classifications  weie  not  a (iro 
blem^  The  Commission  could  establish  its  own  rules  for 
the  irrotection  of  the  information  in  its  possession.  It 
would  have  been  interesting  to  know  the  conditions  tor 
access  which  would  have  been  ado()ted;  whether  the  in 
vestiyative  requirements  for  employment  in  the  Com 
mission  would  have  been  established;  whether  or  not  the 
the  sub|)oena  (rower  would  have  produced  executive 
branch  information  on  demand  In  this  connection, 
there  is  a similarity  between  the  proposal  and  the  pro 
blems  later  encountered  by  the  Church  Committee. 
Des()ite  the  fact  that  this  Committee  was  conyressionally 
ordered,  anrl  such  committees  under  the  Constitution 
have  the  right  of  full  inriuiry,  the  executive  ar)encies 
limited  access  to  records  and  then  filtered  that  infor 
mation  transmitted  to  the  Committee.  The  (rroblems  of 
committee  access,  (riotection  and  disclosure  lead  to  re 
commendation  86  of  the  Church  Committee  reiroit. 
The  life  of  the  Commission  was  intended  to  be  9 
months  with  it  going  out  of  business  within  60  days  of 
the  submission  of  its  final  report.  It  is  the  o|)inion  of 
this  writer  that  a useful  service  would  have  resulted  if 
tins  bill  had  been  enacted.  Obviously  there  were  flaws  in 
the  ()ro()osal,  but  if  the  only  result  has  been  a listing  of 
the  statutes  which  limit  the  dissemi,nation  of  information, 
together  with  the  inconsistencies  existing  in  their  a() 
()lication,  the  Commission  would  have  perforinerl  a use 
ful  service. 

S.  1726  A Bill  to  provide  guidelines  and  limit 
ations  for  the  classification  of  information,  to  in 
sure  the  integrity  of  the  Congress  as  a separate 
branch  of  the  Government  by  preventing  the  un- 
warranted interference  in  congressional  functions 
by  the  executive  and  judicial  branches,  to  establish 
an  Office  of  the  General  Counsel  to  the  Congress, 
to  require  the  disclosure  of  information  to  the 
Congress  by  the  Congress  by  the  Executive  Branch, 
to  protect  the  confidentiality  of  information  and 
sources  of  information  by  the  news  media,  and  for 
other  purposes. 

S.  2451  A Bill  to  amend  section  552  of  Title  5, 
use,  to  clarify  ceitain  exemptions  from  its  dis 
closure  reriuirements,  to  provide  guidelines  and 
limitations  for  the  classification  of  information, 
and  for  other  purtioses. 

Summary  In  the  first  section,  both  bills  are  similai  in 
detail.  S 1726  has  additional  titles  which  are  of  interest. 
Each  would  establish  a single  classification  Seciet  De 
fense  Data  Classification  would  be  authorized  only  if 
Its  unauthorized  disclosure  would  adversely  affect  the 
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.ihility  of  tfie  Uniteil  St.ites  lo  defeiul  itself  iii|<iinst  over  I 
ot  covei  t fiostile  iK  lion  DeilvativeeUissificjtion  woiilif 
not  lie  peimilleil,  tfiai  is,  infomution  iiiii|fit  be  keiU  se 
laet  only  on  llte  basis  of  its  actual  content  anil  not  on 
tite  lelationsfil))  to  oti'ei  seciet  matters.  Fuitfiei,  only 
those  (roitions  of  a document  oi  otfiei  ob|ect  which  re 
quire  protection  miqht  be  classified. 

The  author  ity  to  classify  would  Ire  limited;  Irotli  the 
level  of  classification  autlioiity  and  tlie  indentification 
of  agencies  which  would  have  original  authority.  Only 
the  Heads  of  the  Aqr-ncies  designated  and  those  [rrinci 
pal  deputies,  assistants,  and  subordinate  officials  ex- 
plicitly designated  in  writing  would  lie  authorised  to 
classify.  No  officials  would  have  the  authority  unless 
their  routine  daily  operations  required  it.  The  authority 
to  classify  would  be  reviewed  semiannually  to  eliminate 
those  officials  whose  duties  no  longer  rertuired  the 
authority.  Classification  markings  could  be  applied  by 
clerical  personnel. 

Both  Bills  limited  the  time  material  might  remain 
classified.  Automatic  declassification  would  take  place  2 
years  after  the  date  ot  origination.  Declassification  could 
be  deferred  for  2 years  by  the  President  or  the  Head  of  an 
Agency  on  a determination  that  the  information  was  of 
such  a sensitivity  and  importance  that  continued  classi 
fication  was  warranted.  Additional  deferrals  could  be 
authorized:  however,  all  deferrals  were  to  be  reported  in 
writing  to  both  Houses  of  Congress  and  the  Comptroller 
General  and  would  inclur!"  detailed  justification  tor  the 
deferral.  Any  person  could  challenge  the  classification 
in  a federal  court  and  the  burden  of  proof  would  be  on 
the  President  or  the  agency  head  responsible. 

Security  review  mechanisms  would  largely  be  in  the 
hands  of  the  Comptroller  General  who  would  also  be 
responsible  for  monitoring  compliance.  Agencies  would 
establish  classification  declassification  procedures  in  con 
junction  with  the  Comptroller  General  who  would  also  be 
responsible  tor  working  out  uniform  regulations:  sam 
pling  data  to  ensure  its  designation  was  proper;  visiting 
facilities  to  check  on  proper  safeguarding  and  the 
practical  application  of  policy:  and  investigating  allega 
tions  of  improper  secrecy  made  by  the  public  or  try 
others  and  for  transmitting  semi-annual  reports  of  its 
monitoring  work  to  both  Houses  of  Congress. 

The  Bills  would  authorize  Secret  Information  from 
Foreign  Governments  to  be  marked  as  Secret  Defense 
Data,  but  would  not  authorize  the  withholding  of  such 
information  from  any  Member  or  Committee  of  Con 
gress. 


In  the  Statement  of  Findings,  the  frills  declare  tfie 
necessity  of  setting  legislative  guidelines  and  limitations, 
stating  that  it  was  not  the  intention  of  Congress  to  en 
couiai)e  the  classification  of  infoimation  and  material  or 
"to  estalrlish  as  a criminal  offense,  in  itself,  the  unauthoi 
ized  disclosure  of  sucfi  classifierf  information  " Tfie 
Bills  would  exempt  Restiicted  Data  as  defined  by  the 
Atomic  Energy  Act  of  1954  from  tfie  new  classification 
declassification  statute. 

Coiiiweni  The  fairest  comment  that  could  be  made 
on  Iroth  proposals  is  that  tliey  did  not  Irecome  law  It 
would  have  been  interesting  however,  to  comirare  the 
irroirosed  2 year  rule  for  declassification  with  the  infor 
mation  consirlered  as  sensitive  in  a new  weairons  system 
under  development.  If  one  considers  that  a system  is  in 
development  and  testing  on  an  average  of  5 years,  and 
then  issued  for  field  use,  it  would  be  fair  to  conclude 
that  a new  system  would  be  declassified  (unless  deferral 
was  requested,  justified  and  approved)  alrout  2 years  be 
fore  issue.  Assuming  that  the  information  might  Ire 
made  public  soon  after  declassification,  it  would  also  Ire 
fair  to  conclude  that  a potential  adversary  would  liave 
atrout  2 years  to  develop  a counter-system  and  also  be 
able  to  exploit  any  new  technology  introduced  with  the 
system.  Inasmuch  as  interoperability  is  common,  that  is, 
using  systems  in  both  U.  S.  and  foreign  military  forces, 
the  compromise  would  also  affect  our  allies. 

Under  these  Bills  foreign  classified  information  furn 
ished  to  the  U.  S.  in  compliance  with  foreign  exchange 
agreements  couid  not  withheld  from  Congress,  which 
would  be  free  to  reveal  the  information  as  it  saw  fit. 
Therefore  the  ability  of  the  U.  S.  to  protect  foreign  infor 
mation,  which  is  an  integral  part  of  existing  exchange 
agreements,  would  not  be  possible.  Certainly  this  would 
jeojiardize  the  agreements  now  in  effect  and  could 
further  aggravate  the  distrust  now  exhibited  by  foreign 
governments  toward  the  United  States.  Some  of  these 
governments  are  reluctant  to  make  available  to  the  U.  S. 
information  they  consider  sensitive:  when  there  is  no 
assurance  that  their  information  can  be  protected,  how 
can  they  be  blamed? 

Not  related  directly  to  the  classification  of  infor 
mation.  Title  II  of  S.  1726  was  labeled:  Congressional 
Protection.  This  Title  would  amend  the  present  Part  II 
of  Title  18.  use,  by  the  addition  of  a new  chapter.  The 
principal  thrust  of  this  Title  was  to  extend  the  Speech 
and  Debate  Clause  of  the  Constitution  to  speeches  and 
(lublications  made  outside  of  Congress.  The  Bill  would 
also  have  been  applicable  to  former  Members  of  Con 
gress.  How  nice  to  be  free  from  lawsuit  and  to  be  able 
to  say  almost  anything  with  impunity' 
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The  "ftoslitK)  on  the  ceke”  of  this  hill  was  Title  III 
which  wouki  have  estohlisheci  en  Office  of  tfie  Geneiel 
CiHinsel  to  Coii(|iess.  Tfie  lole  of  Ifte  Geneiel  Counsel 
wjs  to  [iroviile  counsel  to  Memheis  (.it  t.ix|).iyeis  ex 
flense)  who  iniijht  find  tfiemselves  on  tiidl.  As  Louis 
Howe,  fiolitiCi.il  difvisoi  to  Fuinklln  Roosevelt  oncesiiid: 
"You  ciiiinot  iidofit  fiolitics  as  a firofession  and  leinain 
honest." 

i'.  3393  The  GoveinmeiU  Seciecy  Contiol  Act  of 
1974.  On  introducinif  the  Bill,  Senatoi  Muskie  stateil 
that  the  Bill  was  intended  to  strike  a balance  between 
the  flowers  of  the  executive  and  leyislative  fiianches 
ovei  national  security  policy  and  the  information  es 
sential  to  its  (fetermination.  The  Bill  afifiioached  the 
fiiolilems  of  secrecy  from  the  fiersfiective  of  shaiinif  con 
stitjtional  power,  the  power  to  withfiold  oi  disclose  sen 
sitive  information.  Tfie  finncipal  tfiiust  was  the  estafi 
lishment  of  a new  office  to  refilace  the  Inteiaifency 
Classification  Review  Committee,  set  ufi  under  Executive 
Older  11652,  with  tfie  Reyistiar  of  National  Defense  and 
Foreiifii  Policy  Information.  The  Reyistrar  would  lie  a 
Presidential  Appointee,  confirmed  by  the  Senate,  with 
fiowei  to  oversee  and  reyulate  seciecy  practices  throuyh 
out  the  Federal  Government.  A key  feature  would  have 
been  the  comfiiliny  of  a Reyister  of  classifierf  infoi 
Illation  from  every  ayency  which  wouki  riescribe  the  re 
cords  it  was  keefiiny  secret,  tfieir  oriyin  and  location,  and 
the  assurance  that  the  classification  fiolicy  of  the  ayency 
was  consistent  with  the  fiolicy  standards  established  by 
the  Act. 

The  Bill  would  have  established  a Joint  Committee  on 
Government  Secrecy  which  would  have  been  the  office 
to  which  the  Reyistrar  would  refiort  and  be  held  account 
able.  The  Joint  Committee  would  have  exfilicit  author- 
ity to  obtain  documents  or  records  listed  in  the  Reyister, 
and,  if  it  founil  them  to  be  improfierly  classified,  to  di- 
rect the  documents  or  records  be  released  for  publi- 
cation, or  that  the  date  of  their  declassification  be 
chanyed.  The  Committee  would  have  been  authorised  to 
take  necessary  and  approfiriate  action  to  enforce  com 
pliance  with  its  subfioenas  or  directives,  and  fiave  the 
power  to  yo  to  the  U.  S.  District  Court  to  seek  judicial 
enforcement  of  its  will. 


An  important  second  task  for  the  Committee  was  to 
have  tieen  that  tfevelopiny  procedures  for  conyressional 
handliny  of  secret  information  and  for  the  development 
of  stanilards  for  the  security  clearance  of  conyressional 
emfiloyees.  Further,  it  was  to  have  established  the  basic 
yround  rules  for  the  entire  Conyress  with  respect  to  the 
access  or  availafiility  of  information. 


More  fiioadly,  tfie  Committee,  with  infoimation  avail 
able  from  the  Reyister,  could  have  lieeii  the  overall  moiii 
tor  of  national  secuiity  fiolicy  and  would  have  been  in  a 
fiosition  to  steel  other  committees,  such  as  the  Armed 
Services  and  Foreiyn  Relations  into  areas  of  iriifuiry  and 
oversiyht  tfiey  otfierwrse  could  have  overlooked. 

Unlike  other  leyislatron  introduced  to  coiiect  the 
classification  mess,  this  Bill  dictated  few  firactices  witfi 
resfiect  to  the  lenyth  of  time  information  could  stay 
classified,  nor  did  it  limit  the  ayencies  or  officials  wlio 
would  be  authoii/ed  to  classify.  The  Bill  establishetf  a 
fiiesumption  that  any  information  over  10  years  old 
would  be  considered  declassified  unless  the  Reyistiar 
entered  the  infoimation  into  the  Index  and  so  notified 
tfie  Joint  Committee.  Tfie  federal  ayencres  would  have  4 
years  to  revrew  their  files  of  classified  material  oiiyinated 
within  10  years  of  the  enactrrent  of  the  Bill,  and  to  de 
cide  which  records  in  those  fries  should  tie  indexed,  and 
wtiicli  should  be  declassified. 

Comment  None  of  the  bills  introdui:ed  were  fiassed. 
However,  the  Freedom  of  Information  Act  was  arnendetl 
substantially  and  fiassed  over  the  veto  of  the  President. 
A Pi  ivacy  Act  of  1974  was  also  passer).  It  is  too  soon  to 
assess  objectively  the  effects  of  these  Acts.  It  will  be  in 
teiestiny  however  to  study  ayency  refiorts  on  the  cost  of 
administeriny  the  acts  anri  the  actual  cost  to  the  indi 
vidual  ayencies  on  the  cost  of  firovidiny  information  re 
(fuested  umfei  the  acts.  When  it  is  considererf  that  the 
Acts  make  no  firovisions  for  the  cost  of  administration, 
it  must  be  assumed  that  the  costs  is  an  overhead  bur 
den  for  which  they  receive  no  reimbursement. 

Several  other  bills  and  resolutions  of  varyiny  worth 
and  impact  were  introduced,  but  are  not  discussed  here. 
None  fiassed.  However,  the  subject  of  a statutor  y classi 
fication  system  is  not  dead:  momentarily  dormant.  Be 
cause  of  its  devastatiny  imfiact,  there  is  a fair  possibility 
that  some  of  the  recommendations  of  the  Church  Com 
mittee  will  be  introduced  individually  or  sefiarately  in 
the  next  session  of  Conyress.  Of  direct  concern  is  recom 
mendation  86  which  strikes  to  the  heart  of  the  matter. 
This  recommendation  warrants  most  careful  attention 
because  there  is  a hidden  trap  the  possibility  of  em 
bracinq  all  "National  Secrets"  under  an  intelligence  um  - 
brella.  It  is  possible  to  argue  that  scientific  and  technical 
information  develofied  by  a defense  atfency  is  threat  re- 
lated, and  because  a thieat  is  based  on  an  intelligence  in- 
formation, that  all  scientific  and  technical  information  is 
)•  “elligence  related,  therefore,  should  be  classified  in  ac- 
cordance with  intelligence  standards.  This  would  be  a 
tragedy.  It  would  cause  further  division  in  the  national 
psyche.  Similarly,  if  S-1  Ts  ever  fiassed  by  Congress  and 
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in  Its  drafting  that  specific  penalties  are  assigned  to  ttie 
inipiopei  ilisclosiire  of  intelligence  information,  as  is 
confemplated  in  E.  O.  11905','^the  possihilitios  of  aliuses 
are  endless. 

The  Government  and  the  Press 
What  Relationship? 

Having  discussed  whether  there  should  he  a law  and 
some  of  the  more  interesting  legislative  proposals,  it  is 
useful  to  turn  to  a directly  related  subject  Government 
and  Press  relationship.  This  subject  is  getting  consider 
able  attention  these  days  the  press  itself  is  taking  a hard 
look  at  itself  and  doing  considerable  soul  searching. 

One  of  the  more  interesting  free  programs  in  the 
nation's  capital  is  the  National  Town  Meeting  presented 
weekly  at  the  Kennedy  Center  for  the  Performing  Arts, 
sponsored  by  the  Mobil  Oil  Company.  The  program  is 
broadcast  over  Public  Radio.  The  topic  for  the  session  of 
April  21,  1976  was.  Government  and  the  Press  - What 
Relationship?  The  panelists  were: 

Moderator  Jack  Rosenthal.  Associate  Editor,  New 
York  Times  and  editor  of  the  New 
York  Times  Magazine. 

Panelists  Herbert  L.  Block,  HERBLOCK,  nation- 
ally known  political  cartoonist  of  the 
Washington  Post. 

Les  Whitten,  shares  his  by  line  with 
Jack  Anderson. 

John  Lofton,  syndicated  columnist  and 
radio  commentator  for  NBC  news. 
Editor  of  Battle  Line,  monthly  publi 
cation  of  the  American  Conservative 
Union, 

Nicholas  von  Hoffman,  syndicated  col 
umnist  of  the  Washington  Post. 

In  format,  the  Town  Meeting  devotes  roughly  half  of 
the  time  to  prejrared  comments  from  the  moderator  and 
the  panelists,  the  remainder  from  the  audience.  It  was 
noteworthy  that  the  concert  hall  of  the  Center  was  near 
ly  full  for  this  panel.  The  riuestions  vvere  irrovocative. 

In  his  0[>ening  remarks,  the  Moderator  gave  a thumb 
nail  sketch  of  the  relationship  he  felt  exists  between  the 
government  anri  the  press,  the  changes  in  the  press  itself. 
It  does  not  trust  government,  particularly  the  handouts 
and  briefings.  In  his  view,  the  publication  of  the  Penta 


gon  Papers  caused  a fundamental  shift  in  the  press's  judge 
merit  when  it  said  its  res|)Onsibilily  was  to  (irint  rather 
than  ilo  what  the  government  desired  withhold  (lubli 
cation,  voluntarily  The  underlying  (tuestions  facing  the 
liress  still  are 

• Who  shall  decide  what  the  press  shall  iiiint^ 
Editors  or  others^ 

• In  criminal  cases,  shall  judges  tell  editors  what 
to  print? 

• In  the  issue  of  secrecy,  shall  government  officials 
tell  the  press  what  to  iirint  even  when  leaks 
come  from  other  government  officials? 

These  questions  were  discussed  by  the  moderator  and  the 
panelists  prefaced  by  the  following  prepared  remarks  as 
taken  from  the  transcript. 

Herirlock  The  job  of  the  tree  press  is  to  keep  an  eye 
on  government  and  to  inform  the  people.  He  spoke  of 
James  Madison  and  others  who  shaped  tf;e  Bill  of  Rights, 
noting  that  a free  press  was  established  as  iiait  of  the  sys 
tern  of  checks  and  balances  to  serve  as  a check  on  all 
government.  Even  Jefferson,  who  suffered  real  abuse 
from  the  publications  of  his  day  considered  a free  [iress 
as  important  in  its  role  as  a critic  of  the  government  In 
concluding  his  remarks.  Block  cited  Justice  Black  in  his 
comments  on  the  Pentagon  Papers  case  before  the  Su|i 
reme  CourtJ'when  he  said:  "In  the  First  Amendment 

the  founding  fathers  gave  the  free  press  the  protection 
it  must  have  to  fulfill  its  essential  role  in  our  demo 
cracy.  The  press  was  to  serve  the  governed.  The  govern 
ment's  power  to  censor  the  press  was  abolished  sn  that 
the  press  would  remain  forever  free  to  censor  the  govern 
ment.  The  press  was  protected  so  that  it  could  bare  the 
secrets  of  the  government  and  inform  the  [leojile." 

Whitten  While  agreeing  with  Herb  Block  that  Justice 
Black  was  also  his  hero,  he  commented  that  it  was  his 
feeling  that  the  press  's  under  attack  more  than  evei , 
stating:  "At  no  time  more  than  in  the  last  seven  years, 
with  the  possible  exception  of  the  John  Adams  Alien  and 
Sedition  days',  Kas  the  government  oppressed  the  press  in 
the  United  States." 

Lofton  He  expressed  a view  different  from  the  others. 
He  commented  that  in  his  view  the  iiress  in  many  in- 
stances was  helping  to  dig  its  own  grave.  And  he  thought 
that  a reason  for  this  is  because  jo  analists  see  their 
roles  as  separate  from  their  roles  as  citizens,  as  he  said. 

"Just  sort  of  a resident  of  the  United  States."  A conceiit 
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he  completely  rejects.  To  support  this  comment,  he 
citeil  iis  an  examirle  a survey  marie  ot  erlitors  concerninrj 
whether  they  woultl  publish  the  names  of  Individuals  if 
It  meant  that  puhlication  miijht  cause  their  assassination. 
One  of  the  respondees  said  the  duty  of  the  press  is  to  re 
port  fully  and  accurately  without  suhjectinq  the  story  to 
some  arlritrary  test  of  what  constituted  the  national  in 
teiests.  The  implication  of  this  is  that  there  is  no  such 
thinq  as  national  interest,  a position  with  which  Lofton 
felt  the  American  public  does  not  aqree.  He  said,  "I 
think  we  have  olrliqations  as  citizens  to  ask  ourselves 
whether  or  not  information  we  publish  is  in  the  national 
interest,  and  the  reason  is  that  if  we  behave  like  people 
who  are  not  citizens,  then  no  one  is  golnq  to  care  when 
our  constitutional  rights  are  taken  from  us." 

von  Hoffman  His  views  were  interesting,  provocative 
and  different  from  the  others.  He  evolved  memories  of 
the  past,  the  days  of  many  newspapers,  when  he  said, 
"Unlike  earlier  times  when  newspapers  were  advocates  of 
a point  of  view  liberal  or  conservative,  republican  or 
democratic,  the  limited  number  of  papers  today  cause 
them  to  homogenize  the  writing  of  news  so  that  there  is 
no  point  of  view,  with  the  result  that  a reader  can't  find 
a paper  with  an  opinion  he  can  relate  to.  In  attempting 
to  satisfy  everybody,  nobody  is  satisfied,  with  the  result 
that  there  is  general  anger  with  the  press.  It  is  one  of 
the  tragedies  of  the  times  that  there  are  very  few  news- 
papers even  in  the  largest  cities.  And  it  is  not  unusual  to 
have  the  newspapers  of  a city  under  a single  ownership 
thus  presenting  only  a single  editorial  voice  (regardless  of 
the  kind  of  voice)  in  a large  city." 

On  conclusion  of  the  pret>ared  remarks  of  the  panel 
ists,  the  Moderator  o()ened  the  floor  to  c;uestions.  The 
oiiening  tjuestion,  from  J.  J.  Bagley  directed  the  follow- 
ing to  Les  Whitten  and  the  other  panelists:  "Should 

there  be  a law  prohibiting  the  unauthorized  disclosure  of 
information,  which  is  properly  classified,  that  is,  classi 
fieri  in  accordancf  with  statute  or  executive  order,  by  an 
individual  authoiized  to  classify  the  information?" 
Whitten  did  not  comment  directly,  that  is  he  said  NO, 
with  reservations.  The  Moderator  commented  that  there 
were  really  2 riuestions:  1)  Should  it  be  unlawful  for 

a government  employee  to  disclose?  2)  Should  it  be  un 
lawful  for  a publication  having  gotten  such  information, 
to  print  it?  The  collo(|uoy  that  followed  was  interesting, 
enlightening  anti,  in  the  case  of  one  of  the  panelists, 
surfirising.  What  follows  is  taken  from  the  transcript, 
not  directly  quoted  but  rather  the  sense  of  the  remarks: 

Whitten  I tliink  both  of  them  would  tie  so  inhibit 

ing  on  the  press  that  the  answer  woultl  be  NO  to 

both  of  them.  That  may  lie  an  extreme  view. 


Block  I think  you  (Whitten)  are  saying  that  you  are 
opposed  to  any  prior  restraint  law. 

von  Hoffman  What  bothers  me  when  Les  (Whitten) 
talks  and  when  Mr.  Block  talks  is  that  there  seems 
to  be  an  implication  that  the  First  Amendment  is, 
in  fact,  absolute,  and  that  the  press  has  the  right 
to  publish  literally  anything.  The  question  states: 
Information  that  is  properly  classified.  And  while 
both  these  gentlemen  may  very  devoutly  believe  in 
the  views  of  Justice  Black,  it  was  never  a majority 
view  of  the  Su(ireme  Court  he  was  always  in  a 
minority.  I don't  think  you  have  the  right  to  libel 
people,  which  is  what  it  means,  if  you  believe  it  is 
absolute.  I don't  believe  that  at  all.  I think  that 
most  of  the  government  information  is  over-classi- 
fied, or  certainly,  does  not  belong  in  the  classifi- 
cation it  IS  in.  I would  favor,  generally,  a law  that 
imfirisons  or  fines  members  of  the  press  that  were 
to  pulilish  properly  classified  information  And  I 
would  also  favor  a portion  of  the  law  also  fining  or 
imprisoning  government  officials  who  over-classify 
or  mis-classify  information. 

Lofton  I don't  think  if  you  restrict  a memlier  of 
the  press  - I won't  say  right  I will  say  ability  to  re- 
port a properly  classified  government  secret  that 
that  means  the  end  of  the  press's  freedom  in 
America,  and  I think  you  make  a big  mistake  by 
implying,  at  least,  if  not  stating  explicitly,  that  the 
whole  case  for  press  freedom  has  to  ride  on  youi 
right  to  publish  anything  you  want. 

Whitten  Well,  that  is  what  the  founding  fathers 
seemed  to  suggest,  John  (Lofton),  in  the  Constitu 
tion  when  they  said,  "The  Congress  will  make  no 
law  abridging  the  freedom  of  speech,  or  of  the 
press."  And  they  don't  say  that  freedom  is  to  be 
limited  in  any  way. 

Block  Although  Justice  Black  was  not  in  the  ma 
jority  regarding  the  First  Amendment,  he  certainly 
was  with  the  majority  on  the  Pentagon  Papers  case, 
and  I would  also  mention  that  Justice  Potter 
Stewart,  who  I hope  you  would  not  think  is  a far 
out  radical,  said  also  that  the  press  is  a fourth  in 
stitution  to  balance  the  three  branches  of  govern 
ment 

Lofton  The  Pentagon  Papers  case  was  not  consider 
ed  by  the  Court  to  be  a decision  on  the  absolute 
right  of  the  First  Amendment 

There  was  another  riuestion  addressed  to  Whitten  and 
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von  Hotfmdn  reldtiny  to  the  ciuestion  of  prior  restraint 
and  the  freedont  to  (luhlish. 

Question  Do  you  feel  that  diplomacy  in  inter 
national  relations  should  he  conducted  in  the  darkl* 
Second  executive  agreements  are  not  covered  fry 
tieaty  retiuiring  Senate  appioval,  therefore,  can  tre 
secret  What  are  your  comments’’ 

Whitten  Well,  I think  that  much  more  diplomacy 
is  coiufucted  m the  dark  than  need  lie.  I tliink  a 
lot  more  diplomacy  should  he  conducted  in  the 
open.  On  the  seconil  ()uestion  on  executive  orders 
and  executive  agreements,  we  could  talk  foiever 
on  it.  In  a nutshell,  the  Presirient  does  have  too 
much  power;  executive  orders  are  too  all  emfjracing 
and  Congress  has  been  too  little  restrictive  on 
questioning  the  executive  hranch's  decrees. 

von  Hoffman  I must  say  that  I don't  think  you  can 
conduct  (fiplomacy  in  the  open,  there  are  all  kinds 
of  negotiations  that  just  cannot  he  done  in  the 
open.  They  have  to  he  secret  or  you'll  never  get  an 
' agreement.  I think  foreign  policy  should  he  in  the 
open.  I think  that  the  fruits  of  an  agreement 
should  be  in  the  open.  But  I think  the  process  of 
arriving  at  the  agreement  has  to  he  kept  secret. 

But  this  brings  up  two  things:  One  - diplomats 

should  keep  their  big  fat  mouths  shut  if  they  don't 
want  to  read  their  words  in  the  New  York  Times. 
Two  - I don't  believe  in  prior  restraint  on  the 
press.  And  while  I don't  believe  in  prior  restraint, 

I believe  that  Society  has  the  right,  after  we  have 
printed  something,  to  throw  us  in  jail. 

Rosenthal  Can  I get  hack  to  something  that  Nick 
(von  Hoffman)  mentioned.  As  I understand  your 
comments,  you  felt  that  there  should  be  no  prior 
restraint,  which  I agree  with  you,  but  after  we  have 
printed  something,  they  could  throw  us  in  jail. 

von  Hoffman  I say  again  ■ we  are  members  of 
Society.  We  have  to  be  held  responsible  as  much  as 
any  one.  When  we  libel  someone,  for  example  ■ 
and  I don't  believe  in  prior  restraint  ■ we  should  be 
sued,  and,  if  found  guilty,  fined,  or  whatever. 

The  panel  was  interesting,  timely  and  enjoyable.  It 
did,  however,  point  out  the  divergence  among  the  press 
itself,  on  the  responsibilities  of  the  press  as  professionals, 
on  the  one  hand,  and  members  of  Society  on  the  other. 
Many  writers,  for  example,  cite  the  Supreme  Court  de- 
cision on  the  Pentagon  Papers  case  as  an  example  of  the 
rights  of  the  press  and  the  absoluteness  of  the  First 


Amendfiient.  However,  a close  reading  of  the  decision 
reveals  that  only  Justices  Black  and  Douglas  tiecided  the 
case  on  the  fjasis  of  the  "afisolute"  First  Amenriment, 
The  remaining  Justices,  even  those  with  the  majoiity, 
had  a variety  of  oirinions  ranging  from  hasty  decisions 
make  had  law,  no  (trior  restraint,  hut  you  may  fte  sued 
if  you  break  the  law;  the  First  Amendment  is  not 
absolute.  In  fact,  there  is  such  a diversity  of  opinion  on 
this  one  case  as  to  warrant  a settarate  article. 

From  the  range  of  opinions  of  the  (tanel  on  the  re 
sponsihility  of  the  press  and  the  variety  of  opinions  on 
investigative  reporting,  it  would  apfjear  there  is  consider 
able  soul  searching  going  on  tty  the  press  on  its  role  in  a 
free  society.  In  this  connection,  there  is  a comparison 
between  the  role  and  responsiitilities  of  classifiers  of  in 
formation  and  reporters.  Each  is  suffering  from  a had 
image  and  for  much  the  same  reasons  lack  or  respon 
sibility  and  accountability. 

Obviously  there  is  no  unanimity;  on  such  a contro 
versial  issue  as  the  right  to  classify  versus  the  right  to 
print,  agreement  on  ground  rules  and  procedures  would 
he  virtually  impossible.  Nevertheless,  it  is  apparent  that 
there  is  a distrust  of  the  government  and  a distrust  of 
the  press;  lack  of  candor  had  produced  distrust  of  govern- 
ment; so-called  investigative  reporting  has  resulted  in  a 
distrust  of  the  press.  Some  journalists  see  their  roles  as 
reporters  as  separate  from  their  roles  as  citizens.  Others, 
some  of  the  more  widely  syndicated,  see  themselves  as 
bigger  than  the  govt-nment  and  seem  to  lack  any  sense 
of  public  responsiftility.  This  role  separation  appears  to 
have  extended  into  other  professions  - lawyers,  corporate 
executives,  even  to  parents.  But  there  is  an  extensive 
dialogue  going  on  - people  are  communicating,  there  ap- 
pears to  be  a sense  of  responsibility  emerging,  and  this  is 
the  hope  for  the  future. 

A Concluding  Observation 

Should  there  be  a law?  If  the  world  changed  and 
there  was  instant  morality,  instant  judgement,  or  instant 
honesty,  surely  there  would  not  be  a need.  Responsible 
people  would  act  responsibly  and  be  accountable  for 
their  actions.  Unfortunately,  Utopia  is  not  around  the 
corner,  individuals  as  well  as  nations  are  governed  by  am- 
bitions and  self-interest,  Although  the  press  is  considered 
a fourth  branch  to  be  the  watchdog  of  government,  until 
it  is  willing  to  assume  full  responsibility  for  its  actions, 
which  certainly  would  include  admitting  its  mistakes  on 
the  front  page  rather  than  in  the  obituaries  or  hidden  in 
the  want  ads,  it  also  will  not  be  trusted,  de  Tocqueville 
summed  up  the  feelings  of  many  these  days  when  speak- 
ing of  the  American  press  - he  said:  "I  love  it  more  from 
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considerinq  the  evil  it  iiievents,  than  on  account  of  the 
qood  it  does."  bimilarly,  those  who  create  the  news  and 
provide  the  news  must  eriually  l>e  responsilrle  for  theii 
actions  and  not  try  to  hide  Iry  obfuscations.  It  apirears, 
then,  that  somecontiol  may  he  ap|)io|)riate  and  necessary 
to  provide  sanctions  to  people  who  will  not  act  respon 
sitrly.  However,  if  there  is  to  he  a law,  it  should  a()|)ly 
to  all,  no  one  should  he  alrove  the  law  or  exempt  from 
the  law. 

Will  theie  he  a law^  It  aiipeais  there  will.  There  is 
consirferahle  aqitation  tioth  by  the  Conqress  and  Execu 
tive  to  have  both  a stat  Tory  classification  system  and 
penalties  foi  unauthorized  disclosure  of  classified  infor 
mation.  Deet)  in  the  recesses  of  the  Executive  Branch, 
there  are  even  attempts  to  define  that  ambiquous  and 
maddeninq  term  IntellKjence  Sources  and  Methods.  A 
woril  of  caution  is  in  order  E O.  11905  and  recom- 
memlation  86  of  the  Church  Committee  could  result  in 
an  unworkafrle  law  unless  there  are  careful  and  reasonetl 
arguments  raised  and  discussed.  There  is  a concerted 
attempt  by  some  to  place  intellirjence  information  in  a 
s|iecial  category  and  give  it  special  treatment  because  of 
its  sensitivity.  Certainly  there  is  a need  to  protect  such 
information,  but  there  is  an  important  point  to  be  con- 
sidered and  discussed  • whether  intelligence  information 
per  se  is  of  sufficient  irnportance  to  be  irlaced  on  a 
pedestal  and  given  primacy  over  all  other  information 
important  to  the  national  defense  and  foreign  policy. 
This  subject  deserves  special  attention  in  another  article. 

Finally,  five  years  have  passed  since  the  Supreme 
Court  ruled  on  the  publication  of  the  Pentagon  Papers. 
The  sky  has  not  fallen.  There  is  not  a law  there  has 
been  considerable  debate.  With  the  passage  of  time  and 
the  inevitable  cooling  of  passions,  it  is  possible  that  a 
reasonable  approach  may  tre  taken  which  will  result  in  a 
workable  statutory  classification  system  and  reasonable 
laws  and  penalties  for  violation  applicable  to  all,  with  no 
exception  for  Congress,  the  Judiciary  or  holders  of 
high  office. 
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to  classified  and  sensitive  information  to  main 
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view  of  the  Committee  any  such  consideration 
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\NH\  NOT  MA KE  THE  SECURI TY 
CLASSIFICA  TJON  SYSTEM  LEGAL? 

The  Honorable  William  S.  Moorhead,  Chairman 
Foreign  Operations  & Government  Information 
Subcommittee,  Committee  on  Government 
Operations,  U.  S.  House  of  Representatives 

For  almost  twenty  years,  the  House  subcommittee 
which  I now  chair  has  concerned  itself  with  the  operation 
of  the  Nation's  security  classification  system  as  author 
i/ed  by  two  Presidential  Executive  Orders  during  that 
peiiod 

Subcommittee  investigations  and  extensive  hearings 
were  held  in  1956  and  1957  concentrating  on  the  oper 
ation  of  President  Eisenhower's  1953  Executive  Order 
10501  within  the  Defense  Department.  During  the 
same  period,  the  Department  of  Defense  established  the 
Coolidge  Committee  on  Classified  Information  to  re- 
view security  classification  procedures  and  Congress  ere 
ated  the  Wright  Commission  on  Government  Security. 
Each  of  the  three  independent  studies  covered  over 
lapping  segments  of  the  broad  problems  involved  in  the 
classification  and  declassification  fields  and  made  a 
variety  of  recommendations  to  curb  the  growing  tend- 
ency of  the  Federal  bureaucracy  to  overclassify. 

Part  of  the  implementation  of  recommendations  made 
in  the  Coolidge  Committee  report  resulted  in  the  is- 
suance of  consolidated  classification  instructions  for  the 
Department  of  Defense  — Directive  5200.1,  entitled 
"Safeguarding  Official  Information  in  the  Interests  of 
the  Defense  of  the  United  States."  A Director  of  De- 
classification  Policy  was  also  established  and  Vice  Ad- 
miral John  N.  Hoskins  was  named  to  the  position. 
Much  of  the  problem  was  succinctly  described  by 
Admiral  Hoskins  in  testimony  in  November,  1957,  be- 
fore our  subcommittee.  He  said. 

"...  when  you  overclassify,  you  weaken  the  whole 
security  system  . . . Throughout  the  180  years  of 
our  Government,  however,  I have  never  known  a 
man  to  be  court-martialed  for  overclassifying  a 
paper,  and  that  is  the  reason,  I am  afraid,  we  are  in 
the  mess  we  are  in  today  . . ." 

Unanimous  bipartisan  recommendations  by  the  House 
Government  Operations  Committee  following  these  mid 
1950  investigative  hearings  called  for  a comprehensive 
series  of  administrative  changes  in  the  functioning  of 
Executive  Order  10501  with  more  emphasis  on  auto- 
matic downgrading,  eventual  declassification,  and  strict 
penalties  for  overclassification.  They  also  called  for  other 


procedural  reforms  to  make  the  security  classification 
moie  workable  and  manageable.  Some  of  these  recom 
mendations,  irarticularly  those  affecting  automatic  down 
grading,  were  incorporated  into  Executive  Order  10964, 
issued  by  President  Kennedy  several  years  later,  Var 
lous  recommendations  for  major  policy  reforms  of  the 
classification  system,  however,  were  largely  ignored  by 
both  Republican  and  Democratic  Administrations  de 
s|)ite  strenuous  efforts  by  our  Committee. 

The  next  several  years  of  our  Committee's  major 
activity  in  areas  related  to  the  security  classification  sys- 
tem were  marked  by  periodic  oversight  investigations  to 
update  previous  in-depth  studies.  We  were  also  becoming 
increasingly  involved  in  the  drafting  of  legislation  which, 
in  1966,  became  the  Nation's  first  public  access  law. 
Entitled  "The  Freedom  of  Information  Act,"  the  meas 
ure  wao  signed  by  President  Johnson  and  became  ef 
fective  on  July  4,  1967,  as  section  552  of  title  5, 
United  States  Code. 

The  Freedom  of  Information  Act  mandated  that  any 
person  could  have  access  to  information  contained  in 
documents  of  Federal  agencies  upon  request,  unless  the 
information  asked  for  fell  into  one  or  more  of  nine  ex 
empt  areas.  In  such  case  the  agency  could  decide  to 
withhold  it  from  public  access.  The  first  exemption  pro- 
vided in  the  new  law  dealt  with  matters  that  are 
"specifically  required  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense  or  foreign 
policy."  Other  exemptions  included  such  matters  as  in 
ternal  personnel  rules,  specifically  exempted  from  dis- 
closure by  other  statutes,  trade  secrets,  personnel  and 
medical  files,  certain  types  of  investigatory  files,  and 
certain  inter-agency  or  intra-agency  memorandums  or 
letters.  Each  of  these  permissive  exemptions  have  been 
subject  to  extensive  interpretations  by  the  Federal  courts 
in  freedom  of  information  cases  during  the  past  seven 
years  that  it  has  functioned. 

In  1971  when  I assumed  the  chairmanship  of  the 
Foreign  Operations  and  Government  Information  Sub- 
committee, previously  headed  for  sixteen  years  by  Rep 
resentative  John  E.  Moss  of  California,  I ordered  the 
staff  to  undertake  a detailed  updating  investigation  of 
the  operation  of  the  freedom  of  information  law.  Par- 
ticular emphasis  was  placed  on  the  need  for  major  re 
forms  in  the  security  classification  system.  The  pub- 
lication of  the  so-called  "Pentagon  Papers"  by  the  N^.w 
York  Times  and  the  Washington  Post  in  June  1971  and 
the  Nixon  Administration's  efforts  to  use  prior  restraint 
against  the  papers  in  the  Federal  courts  prompted  the 
Subcommittee  to  hold  seven  days  of  public  hearings  on 
the  issues  involved  in  the  controversy.  Much  of  the 
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testimony  centered  on  deficiencies  of  Executive  Order 
10501  anil  the  way  in  which  Feileral  agencies  were 
operating  their  security  classification  programs. 

Unknown  utttil  later  events,  was  the  coincidental  es 
tahlishment  of  the  so  called  White  House  "plumbers" 
unit  to  investigate  leaks  in  the  Executive  branch  during 
our  investigation.  It  also  became  known  in  subsetiuent 
hearings  that  President  Nixon  had  in  January  1971  di- 
rected an  overall  hush-hush  study  of  the  0|)eration  of 
Executive  Order  10501  by  a blue-ribbon  interagency 
unit  headed  by  then  Assistant  Attorney  General  William 
H Rehnciuist.  The  Rehnquist  committee  study  event- 
ually led  to  the  issuance  of  a new  security  classification 
Executive  Order  11652  by  President  Nixon  in  March 
1972  to  replace  the  old  1953  Eisenhower  Order. 

In  January  1972,  I had  announced  plans  for  addi- 
tional hearings  that  spring  on  the  operation  of  the  classi- 
fication system.  Press  reports  a few  weeks  later  indi- 
cated that  a draft  Executive  Order  was  being  circulated 
for  comment  within  key  Federal  agencies.  I formally 
reguested  of  the  Justice  Department  and  then  White 
House  Counsel  John  W.  Dean  that  the  Subcommittee  be 
permitted  to  review  the  draft  in  confidence  so  as  to  have 
the  opportunity  to  make  informal  suggestions  based  on 
our  long  experience  in  the  field.  Our  requests  were  re- 
jected both  by  the  Justice  Department  and  the  White 
House  and  Executive  Order  11652  was  issued  a few 
weeks  later. 

The  Nixon  statement  accompanying  the  new  Order 
confirmed  many  of  the  judgements  we  had  tentatively 
reached  concerning  Executive  Order  10501  during  our 
earlier  investigations  and  hearings.  He  said: 

"The  many  abuses  of  the  security  system  can  no 
longer  be  tolerated  . . . Unfortunately,  the  system 
of  classification  which  has  evolved  in  the  United 
States  has  failed  to  meet  the  standards  of  an  open 
and  democratic  society,  allowing  too  many  papers 
to  be  classified  for  too  long  a time.  The  controls 
which  have  been  imposed  on  classification  author- 
ity have  proved  unworkable,  and  classification  has 
frequently  served  to  conceal  bureaucratic  mistakes 
or  to  prevent  embarrassment  to  officials  and  ad- 
ministrations." 

In  May  of  1972,  the  Subcommittee  began  its  pre- 
viously scheduled  hearings  on  the  security  classification 
system  expanding  the  scope  to  include  discussions  with 
Executive  branch  witnesses  of  the  meaning  and  purpose 
of  certain  provisions  of  the  new  Executive  Order  which 
had  not  yet  trecome  effective.  These  hearings  revealed 


serious  administration  deficiencies  and  substantive  loop 
holes  in  the  new  Order  which  confirmed  our  earlier  sus 
picions  that  the  draft  had  been  [irematurely  issuetl  in 
order  to  head  off  our  Sufrcommittee's  hearings  anil  our 
growing  conviction  that  the  Executive  Order  ty(ie  of 
classification  system  to  be  truly  workable  anil  effective 
must  eventually  be  rcgilaced  by  a comprehensive  statu 
tory  program. 

This  was  the  major  conclusion  and  recommendation 
contained  in  the  report  of  the  Government  Operations 
Committee  based  on  our  subcommittee’s  two  year  in 
vestigation  and  197T1972  hearings  on  the  classification 
system.  The  unanimous  report  was  ailopteil  by  the  Com 
mittee  in  May,  1973  IH.  Rept.  93  2211  and  was  entitled 
"Executive  Classification  of  Information  Strcurity 
Classification  Problems  Involving  Exemption  (bid)  of 
the  Freedom  of  Information  Act  (5  U.S.C.  5521" 
The  report  traces  the  history  of  the  present  day  classi 
fication  system,  reviews  previous  efforts  of  the  Com 
mittee  to  improve  the  opeiation  of  the  old  Executive 
Order,  and  summari?es  the  testimony  received  during  the 
hearings.  It  also  devotes  considerable  attention  to  the 
operation  of  the  classification  system  established  by  the 
1954  statute  governing  the  activities  of  the  Atomic 
Energy  Commission  the  only  present  statutory  classi 
fication  system  in  existence  in  our  government. 

Soon  after  our  May  hearings,  I introduced  H.  R. 
15172  that  would  create  a statutory  mechanism  to 
govern  the  entire  security  classification  system  in  the 
Executive  branch.  The  bill  had  been  in  the  drafting  pro 
cess  since  the  conclusion  of  our  1971  hearings,  its  intro- 
duction provided  a useful  discussion  vehicle  by  which 
public  and  official  attention  could  be  focused  on  the 
need  for  such  action  by  Congress.  The  legislation, 
which  would  amend  the  Freedom  of  Information  law, 
would  provide  for  the  establishment  of  an  intlependent 
Classification  Review  Commission  in  the  Executive 
branch  to  oversee  the  broad  administration  of  the  sys 
tern,  enforce  its  provisions,  and  adjudicate  disputes  over 
classification  and  declassification  matters. 

Helpful  suggestions  for  improving  the  legislation  were 
received  from  many  sources  during  the  following  months 
and  it  was  modified  and  reintroduced  in  the  93rd  Con 
gress  as  H.  R.  12004.  Subsequently,  this  bill  was  the 
subject  of  hearings  by  our  subcommittee  during  the  sum- 
mer of  1974.  Witnesses  from  the  Defense.  State  and 
Justice  Departments,  the  Central  Intelligence  Agency, 
the  Atomic  Energy  Commission,  and  the  Interagency 
Classification  Review  Committee  presented  testimony, 
along  with  a number  of  distinguished  experts  represen 
ting  the  irublic  interest. 
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For  the  first  time  iloiini)  these  tiednnris  on  H.  R. 
12004,  Executive  hiuncli  witnesses  iuiieed  to  the  concept 
of  (J  stdtutory  classific.ition  system,  ullhourih  they 
generally  opposed  the  s|ieiatic  approach  advocated  in 
this  particular  leriislatron  Durini)  the  cornint)  months, 
the  Subcommittee  staff  wril  he  conferrrmi  with  key  of 
ficials  of  the  major  Executive  agencres  most  involved  in 
classification  and  rieclassification  activities.  We  trust 
that  these  conferences  will  rirsult  in  substantive  input 
from  these  Executive  Irranch  officials  It  is  our  earnest 
hope  that  this  will  lead  to  the  drafting  of  more  precise 
definitions  of  the  various  classification  levels,  ai|ieement 
on  time  frames  for  declassification  procodures,  guide 
lines  for  classification  actions,  and  other  lietails  to  im 
prove  and  perfect  the  language  of  H R 12004.  On  the 
basis  of  these  meetings,  and  the  results  obtarned,  I |)lan  to 
introduce  a new  bill  early  in  the  next  Congiess  which 
will  serve  as  the  vehicle  for  arlditional  hearings.  Com 
mittee  action,  and  House  passage  of  a workable,  effec- 
tive security  classification  statute. 

Within  our  representative  system  of  government,  there 
must  be  a proper  balance  between  a classification  sys- 
tem that  will  provide  adequate  protection  of  our  truly 
vital  security  needs  and  that  will  also  assure  a maximum 
degree  of  information  to  the  Congress  and  the  public  to 
maintain  the  essential  degree  of  credibility  of  our  elected 
and  appointed  officials  and  the  decisions  which  they 
must  make  in  the  national  security  field. 

One  of  the  greatest  tragedies  of  the  Watergate  de- 
bacle is  that  vast  numbers  of  Americans  have  lost  faith 
and  confidence  in  our  government  and  in  our  leaders. 
Unfortunately,  many  of  the  crimes  of  Watergate  were 
hidden  under  the  broad  umbrella  of  "national  security," 
thereby  casting  additional  suspicions  on  information 
classified  and  withheld  by  bureaucratic  ortlers  under  a 
system  that  has  been  unilaterally  established  by  Presi- 
dential edict. 

What  we  need  is  to  make  the  security  classification 
system  really  legal  by  the  enactment  by  Congress  in  the 
coming  session  of  a truly  legitimate,  meaningful  and  en 
forceable  security  classification  system. 

I pledge  that  I will  continue  these  efforts  and  that 
our  Subcommittee  will  continue  to  move  forward  to 
reach  that  vitally  important  objective. 
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THE  INTERAGENCY  CLASSIFICATION 
REVIEW  COMMITTEE 

Jack  Robinson 

Center  for  Naval  Analyses 

Executive  Order  11652  brought  at  least  one  wholly 
new  concept  to  the  held  of  security  classification  the 
Interagency  Classification  Review  Committee  (ICRC), 
a White  House-level  group  of  the  National  Security 
Council  to  monitor  the  program  estalrlished  try  the  Order. 
It  can  Ire  argued  that  the  system  introduced  try  the 
Order  is  not  all  that  much  better  in  terms  of  definitions 
nor  in  terms  of  provisions  for  automatic  downgrading  of 
information  reriuiring  protection  for  longer  periods  of 
time  (indeed,  rather  worse)  than  that  of  the  amended 
Executive  Order  10501  which  it  replaced.  However, 
there  is  no  argument  that  the  emphasis  Irrought  about 
fry  the  establishment  of  the  ICRC  provfded  a new  di 
mension  to  the  scene.  It  is  not  surprising  that  four  years 
after  the  Order  became  effective,  the  activities  of  the 
ICRC  are  still  evolving.  Ultimately  what  it  can  accom- 
plish surely  will  be  related  to  its  support  as  is  so  true  of 
any  venture. 

It  is  regrettalrle  that  there  has  been  only  one  Chairman, 
Ambassador  John  Eisenhower,  who  served  for  just  short 
of  a year.  Since  then,  the  Committee  has  operated  under 
the  Acting  Chairmanship  of  Dr.  James  B.  Rhoads,  Ar 
chivist  of  the  United  States.  Dr  Rhoads  has  done  most 
commendably  indeed,  as  will  Ire  shown  later,  so  the  re 
gret  is  not  with  his  helmsmanship,  rather  it  is  with  the 
failure  of  the  Executive  to  actively  and  aggressively 
support  its  program.  This  failure  has  freen  noticerf  try 
the  Congress  in  its  delitreralions  on  secrecy  matters. 
Senator  Muskie  remarked  in  Hearings  that  "the  intent  of 
the  reforms  is  good  but  their  implementation  has  been 
hapirazard  at  Irest  " However,  one  may  note  that  he 
voiced  concern  also  over  pending  proi>osals  that  wiruld 
have  required  continuing  attention  of  the  Crrngiev  itiout 
their  ability  to  maintain  sufficient  interest  to  ■ any  a pnr 
gram  forward 

Be  that  as  it  may,  accomphshmenb^  are  Ue  , ; = 

the  emphasis  has  wrought  changes  m apiiii  : ’r  = 

ing  that  likely  would  not  have  tak»-i  , i,. 

Order  not  to  have  issuer!  some  m ■ . 

support  has  provideil  the  wherewitt'a'  e.f  ' 
mum,  to  progress  Each  of  the  reimris  i.  i;  - M 
shown  progress  and  the  comixisite  rnay  . • t 

most  recent  the  1975  Progrpu  Rfrmt  ‘ -te  ;?•  ' » 
Classification  Review  Committee  Wasi'ington  D •'  A 
summary,  then,  of  the  most  rin-ent  may  higtihgtii  iti. 
complishments  in  furtherance  of  the  goals  estabastieil 


wfien  the  Executive  Order  was  announceil. 

The  ICRC,  as  prescritred  in  the  Ordei , is  comiiiised  of 
a Chairman  a|)pointed  Ijy  the  President  the  Archivist 
of  the  United  States,  senior  reirresentatives  of  the  De 
partments  of  State,  Defense,  and  Justice,  the  Energy  Re 
search  and  Development  Arlministration,  tfie  Central  In 
telligence  Agency,  and  the  National  Security  Council 
Staff.  In  this  connection,  the  initial  senior  representa 
tives  to  the  Committee  were  legal-counsel  oriented;  ex- 
cepting the  Archivist  and  ERDA'S  Director  of  the  Di 
vision  of  Classification.  One  may  well  question  the 
merit  of  lawyers/counsels  operating  substantively  in  the 
field  of  classification  which  is  concerned  primarily  with 
controls  over  official  information  in  determining,  as  it 
does,  what  information  needs  protection. 

Then,  to  program  content.  An  emphasis  relating  to  re 
ducing  the  number  of  peofrle  who  are  authorized  to 
classify  information  initially  was  explicit  in  both  the 
Order  and  the  implementing  National  Security  Council 
Directive.  This  emphasis  has  had  a remarkable  effect. 
The  reduction  in  those  authorized  to  establish  original 
Top  Secret  classifications  is  an  example.  Prior  to  the  ef- 
fective date  of  EO  11652  (1  June  1972)  there  were 
7,134  so  authorized  in  the  government,  while  at  the  end 
of  1975  there  were  1 ,563  - a reduction  of  78  percent.  As 
respects  the  total  of  those  authorized  to  classify  at  all 
levels  the  report  notes  the  prior  total  of  59,316  reduced 
to  14,729  a reduction  of  75  percent.  It's  true  that  in 
1975  a few  agencies  had  to  increase  their  numbers  by  a 
few  here  and  there  but  that  only  points  to  the  earlier 
drastic  cuttings  because  of  the  emphasis  brought  to  bear. 
On  the  other  hand,  apparently  the  agencies  didn't  suffer 
from  the  reduction. 

One  may  (|uestion  (and  some  have)  whether  this  re- 
duction in  the  number  of  classifiers  reflects  also  a con- 
cur'ent  rerfuction  in  the  amount  of  information  classi- 
fied It  would  seem,  as  sober  reflection  might  support, 
that  if  information  truly  should  be  protected,  the  number 
aulhoiiztd  to  estafrlish  classification  initially  is  not  ac- 
tually germane,  perhaps  this  is  an  oversimplification. 
Cerijinly,  the  elimination  of  agencies  not  reasonably  in 
riw-  i.eld  of  defense  or  foreign  relations  from  authority 
r.  > .t.ibhsh  classification  oi  iginally  as  well  as  eliminating 
r II-  Tigi  Secret  authority  still  others  (e.  g..  Health,  Edu 
at. nr'  Hi  Welfare  anrf  the  Civil  Service  Commission  a- 
- irrg  iithers)  ts  meritorius.  They  are  not  in  the  stream- 
.1  1 1 iti«  lousness  that  would  give  them  insight  into  the 
pKitiiem  and  (lossession  of  the  authority  would  tend  to 
eni  ourarie  the  (irohibited  activity  Irest  termed  "cover  up". 
In  ,iny  event,  those  who  are  sanguine  about  this  approach 
to  reducing  the  amount  of  classified  documentation  can 
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point  to  the  recoideil  totals  presented  in  therepoit  and  System  It,  yon  will  recall,  was  rer|tjired  by  the  imiile 

say  theie  are  tewei  classification  actions  (3,794,456  as  mentinr)  NSC  directive  for  information”  . havinc]  snf 

op()osed  to  4,086,319  in  1973)  and  tfiosr’  wno  aie  do  ficient  historical  oi  oilier  value  a|)propnate  foi  (ireser 

Irious  can  comment  that  tlie  tii)uie  includes  only  mes  vation,"  and  apiiroved  hy  the  ICHC.  The  aims  were 

sape  traffic  from  Ifie  DoD. 

• To  find  information  promptly  in  res()onse  to 
Then,  tlie  leview  activity  is  notable.  As  you  will  re  anybody's  reriuest. 

membei,  the  Order  and  the  implemenliiK)  directive  es 

talilisheil,  tfie  procedures  for  review  of  information  tfial  • To  review  proriram  status,  anti  respond  to  in 

was  ten  or  more  years  oirl,  and  foi  wfiich  tliere  was  a re  t|uiries  re(|ardmt|  the  pro()iam  from  external 

t|uest  Des|)ile  the  amendments  to  the  Freedom  of  Infoi  sources  (e,  t).,  the  ICRC  or  Conr|ressl, 

malion  Act  that  woukf  have  seemed  to  make  the  ten 

yeai  ()ei  lod  olisolete,  the  facts  are  opposed.  Calendar  The  systems  were  to  have  been  established  by  the  im 

year  1975  saw  a 94  (lercent  increase  in  the  numirer  of  [irobable  to  acliieve  deadline  of  1 July  1973.  To  no  one's 

leriLiests  for  mandatory  review  to  a total  of  1,993.  In  astonishment,  it  didn't  come  out  t|uite  that  way,  and 

tfiis  connection  one  may  note  tliat  the  |)eicentai)e  of  also  to  no  one's  astonishment  the  smaller  atjencies  (m 

lepuests  planted  m full  is  not  an  unreasonable  53  iieicent  terms  of  classifietl  information  output)  could  face  tfie  re 

overall  and  a commendable  86  iiei'cent  of  either  "all  or  in  r|uirement  more  easily.  AID,  Commerce,  ERDA,  GSA, 

irart"  The  reiioit  observes  that  the  deletion  of  even  a Justice,  NASA,  Treasury,  ACDA,  and  USIA  are  "fully 

line  from  a multi  hundred  page  document  reriuires  that  operational."  On  tfie  other  hand.  State  is  strugglinr)  to 

it  be  re|)oite(f  as  "granted  in  part,"  so  the  actual  amount  achieve  compliance  (strange  that  Dr.  Kissimier  ditin'l 

of  information  released  under  the  (irocedures  has  been  think  of  the  impact  before  he  signetl  the  directive  ...  no 

rather  goorl.  Another  inteiesting  snielight  of  this  pro  one  else  had  a shot  at  it)  ami  during  1975  moved  its 

gram  IS  that  there  have  been  only  39  appeals  from  the  de  coverage  up  to  90  (lercent  of  classified  information 

(lartmentdl  actions  since  the  program  began  (there  have  created.  Pieces  of  information  reriuired  for  lepoitmgare 

treen  3,860  leciuests).  In  the  year  reported,  of  eighteen  missing.  The  DoD  has  staterl  that  the  cost  of  comiiliance 

aiipeals  to  the  ICRC  three  were  granted  in  full,  six  in  is  not  worth  the  [iroduct  which,  in  the  Refioit,  is 

(rart,  five  denied;  the  others  were  withdrawn  or  returned  found  as  " . . . Exper  ience  has  revealed  that  some  De 

for  various  reasons.  In  (iresenting  these  figures  the  re-  partnients  with  elements  disiiersed  worlrl  wide  or  tliose 

lioit  stated:  maintaining  a significant  volume  of  classified  informa 

tion  find  the  system  cost  ineffective  " The  (ihilo- 
"That  so  few  appeals  have  reached  the  Committee  so|ihical  merit  is  unassailable,  no  rfoufrt,  fiut  the  (iragma 

IS  a tribute  to  the  willingness  of  Departments  to  tics  are  another  matter 

make  the  mandatory  review  system  work  liy  taking 

responsifrle  action  on  declassification  ret|uests.  In  No  comment  about  the  progiani  or  the  ICRC  would 

a large  sense  the  success  eii|oyed  to  date  is  di  lie  complete  without  information  about  the  declassifi 

rectly  attributable  to  the  interest  shown  fry  senior  cation  programs.  As  a highlight  the  report  noted  "Since 

departmental  officials,  the  effectiveness  of  security  1972,  under  the  National  Archives  and  Records  Ser 

erlucation  jirograms  and  the  vigor  with  winch  the  vice  (NARS)  rleclassification  program  nearly  171  mil 

ICRC  has  pressed  the  system,"  lion  pages  of  official  records  have  been  declassified.  In 

CY  1975  alone,  over  46  million  pages  were  declassified 
The  one  note  of  caution  one  could  read  from  the  figures  In  aritiition  . . . (F)or  example,  in  1975,  pist  the  major 

presented,  however,  is  that  tlie  number  of  cases  pending  Departments  of  the  DoD  repotted  that  over  57  million 

at  the  close  of  the  year  was  much  larger  than  the  number  [lages  were  reviewed  for  rfeclassification.”  Some  [loints 

of  cases  [lenrling  at  the  close  of  the  previous  year  (more  of  interest  about  programs  that  may  not  be  as  well 

than  three  times  as  many).  known  as  NARS  and  DoD's  include; 

It  is  also  true  that  more  than  50  percent  of  all  re-  • Federal  Power  Commission  has  issued  no  classi 

ciuests  received  since  the  [irogram  began  were  received  in  fied  information  since  1972 

1975.  naturally,  these  are  in  addition  to  tfiose  received 

under  FOIA.  Whether  resources  will  fie  ade(|uate  to  co|ie  • HEW  issues  none  and  has  destioyed  or  returned 

is  liy  no  means  rleai  at  this  time,  almost  38  thousand  documents  m its  iiossession 

from  other  ariencies. 

Some  comment  neerf  lie  made  aliout  the  Data  Indexing 
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• NASA  now  has  fewer  than  600  classified  re 
ports  in  its  hoklinijs. 

1 • State  is  using  retired  senior  Foreign  Service  Of 

I ficers  to  assist  in  declassification  reviews,  work 

ing  on  some  120,000  pages  of  To|j  Secret  infor 
mation  from  1955  63 

• ACDA  reduced  its  classified  holdings  from  2600 
cubic  feet  to  1 100. 

• ERDA  continues  on  its  active  iirogram  that 
basically  stems  from  the  law.  In  their  review  of 
some  11  thousand  To|)  Secret  tiocuments  only 
250  remained  TS,  964  were  declassified,  and 
the  remainder  downgraded. 

Finally,  the  program  review  activities  are  under  way 
not  only  with  the  Department  of  Defense  but  the  ICRC 
Itself  inaugurated  its  activities  during  1975.  The  thrust 
of  Its  effort  as  reported  has  emphasized 

• Reduction  in  ori()inal  classifiers. 

• Greater  control  over  the  application  of  deriva- 
tive classification  markings. 

• Elimination  of  classification  in  the  first  instance. 

• Reduction  in  classified  inventories. 

• Greater  use  of  the  Advanced  Declassification 
Schedule 

• Greater  control  over  the  use  of  exemption 
authority. 

• Development  of  accelerated  programs  for  de 
classification. 

. • Improved  security  education  and  training  pro- 

grams. 

• Stimulation  of  the  interest  anti  support  of  sen- 
ior officials  responsible  for  the  program. 

• Reduction  in  the  classification  rate. 

• Improvement  in  physical  security  procedures. 

• Development  of  imiiroved  departmental  inspec 
tion  (iroiirams  callable  of  identifying  abuses  of 
the  system 


• Ensuring  that  atiequate  personnel  and  funtling 
ate  made  available  for  the  purpose  of  carrying 
out  the  Order  and  Directives  thereunder 

The  report  observes  that  the  Committee  has  fieen  en 
couraged  with  the  results  of  the  (irogram  reviews.  It 
noted  that  the  next  quarterly  report  following  such  a 
review  of  one  agency  showed  a 60  percent  reduction  in 
Confidential  classifiers  and  an  overall  28  percent  re 
duction  in  a different  agency. 

It  would  seem  clear  that  despite  commonly  acknow 
ledged  difficulties  substantial  substantive  (irogress  has 
been  made.  If  the  emphasis  continues  and  the  support 
for  the  program  is  ade(|uate,  there  is  every  reason  to  ex 
pect  further  improvement.  It  would  be  encouraging  if 
there  were  at  least  as  much  attention  with  necessary 
support  on  the  part  of  the  administration  as  there  has 
been  in  the  Congress.  Possibly  such  an  equality  would 
lead  to  a truce  between  the  Executive  and  Legislative 
Branches  thus  ending  the  state  of  war  that  has  existed 
for  too  long. 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
OF  DEFENSE 

WASHINGTON,  D C.  20301 

SECURITY  POLICY  19  Novemliet  1974 

Mr  Eugene  J.  Suto 
President,  National  Classification 
Management  Society,  Inc. 

P.  0 Box  7453 
Alexandria,  Virginia  23307 

Dear  Gene 

On  the  occasion  of  the  Tenth  Anniversary  of  the  found 
ing  of  the  National  Classification  Management  Society, 
please  convey  my  sincere  a|)|ireciation  to  the  members 
for  the  significant  contributions  they  have  made  to  the 
enhancement  of  our  nation's  security  through  their  ac 
ti  interest  and  participation  m programs  designed  to 
improve  the  effectiveness  of  both  the  administration  and 
functioning  of  the  Department  of  Defense  Information 
Security  Program, 

I can  assure  you  that  officials  involved  in  security  policy 
at  the  highest  levels  store  great  faith  in  the  wealth  of 
security  experience  and  expertise  demonstrated  by  mem- 
bers of  the  Society.  Consequently,  both  suggestions  for 
program  improvement  and  constructive  criticisms  which 
have  been  advanced  by  Society  memtrers  have  been 
given  the  fullest  and  most  careful  consideration.  As  you 
are  aware,  on  many  occasions,  action  has  been  taken  to 
revise  security  policy  based  on  comprehensive  recom- 
mendations of  individual  members  of  the  Society  or  the 
Society  as  a whole.  I encourage  your  continuing  co- 
operation and  that  of  the  memtiership  in  the  develop- 
ment of  new  and  innovative  suggestions  to  make  the  pro- 
gram a more  viable  one. 

Through  the  efforts  of  the  National  Classification  Manage- 
ment Society  and  of  other  dedicated  memirers  of  the  De 
partment  of  Defense  and  Defense  Industry,  we  can  be 
justifiably  proud  of  the  success  we  have  achieved  thus 
far  in  meeting  the  goals  of  Executive  Order  11652 
classifying  less,  declassifying  more,  protecting  better 
that  which  truly  tieserves  security  protection,  and  above 
all,  enhancing  public  availability  to  those  official  records 
related  to  the  affairs  of  government. 

The  progress  made  over  the  past  ten  years  in  the  develop- 
ment of  a comprehensive  program  is  noteworthy.  How 
ever,  the  longest  stride  toward  achieving  national  goals 
in  this  regard  was  taken  with  the  issuance  of  Executive 
Order  11652.  I think  it  is  appropriate  here  to  review 
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tlie  ()io(|iess  made  by  the  Department  of  Defense  since 
litomulgjtion  of  that  Execut  ye  Order 

With  the  full  sigiport  of  Secretaiy  Schlesinger,  the  Dejciri 
ment  has  taken  (rositive  ste|)s  to  imirrove  monitorshgi  and 
administration  of  its  Information  Security  Program 
These  have  mrludud  tfie  estalrlisfiment  of  Dr.-partmenial 
Classification  Reviev/ Committees,  a Defense  Information 
Security  Advisory  Boaril,  the  designation  of  a senior  of 
ficial  in  each  Dejiartment  or  Arjency  to  fie  resiionsitile 
for  effective  ingilementation  of  the  firogram  in  his 
organization  and,  finally,  the  estafilishment  of  a division 
within  my  office  to  evaluate  program  effectiveness.  In 
connection  with  the  latter,  that  division  has  conducted 
program  reviews  within  the  headquarters  of  major  ele- 
ments of  the  Department  and  at  selected  industrial 
facilities  throughout  the  country.  As  a result  of  these 
reviews,  the  strengths  and  weaknesses  in  program  im 
plementation  have  fieen  identified  and,  m.ore  important- 
ly, an  informal  chain  of  communication  has  been  estab 
lished  between  those  who  implement  policy  in  field  ac- 
tivities and  those  who  prepare  it  at  the  highest  Defense 
level. 

We  have  concentrated  a good  deal  of  attention  on  limit- 
ing the  use  of  exemption  authority.  Primary  success  in 
this  endeavor  has  been  achieved  through  a program  we 
directed  for  the  mandatory  review  of  classification  guicies 
and  Contract  Security  Classification  Specifications  (DD 
Forms  254).  Thus  far,  over  10,000  classification  guides 
and  254s  have  been  reviewed.  01  these,  23  percent  have 
been  revised  to  cause  earlier  downgrading  and  declassi 
fication  and  10.5  percent  have  been  revised  to  cause 
fewer  exemptions  from  the  General  Declassification 
Schedule.  These  actions  will  cause  earlier  downgrading 
and  declassification  of  tens  of  thousands  of  documents 
which  are  already  classified  on  the  basis  of  the  onginal 
guidance  and  will  eliminate  the  unnecessary  classification 
of  a like  amount  of  documents  to  be  -reated  in  the  fu 
ture  which  deal  with  information  coveted  by  the  revised 
guidance. 

We  have  taken  action  to  identify  entire  programs  pro- 
jects'systems  wherein  total  downgrading  and  declassifi- 
cation action  may  be  taken  on  a meaningful  basis.  For  ex 
ample,  a project  was  initiated  by  us  to  review  Military 
Standardization  Handbook  140C,  Security  Classification 
and  Cognizant  Activity  of  Electronic  Equipment,  for 
downgrading  and  declassification  purposes.  Thus  far, 
reviewers  have  reported  a 32  percent  reduction  in  the 
classification  of  the  individual  pieces  of  electronic  e- 
quipment  listed  in  that  handbook.  Efforts  are  continuing 
to  (fetermine  statistics  on  the  number  of  pieces  of  hard- 
ware and  documentation  such  as  technical  and  modifi- 
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cdtion  woik  orders  wtirdi  lidve  Ireen  decktssriretl  ;rs  e re 
suit  of  thrs  .K'tron,  Wir  h.rve  .riso  rtKiuested  <tll  Dep.rri 
ruerit  of  Defense  eornponirnts  to  Idirnlrfy  encf  I.rke  .ictrori 
to  rfowni|t difi!  dtitf  deeldssrfy  rel.rted  ec|irrpnrents  irnri  rn 
fotritetron  wfitrfi  nviy  have  tteen  eornptonirseif  ttitcnri)ti 
use  or  loss  rn  comir.rt. 

To  furtlier  pulrlrc  access,  we  l>,rv/e  issr.reit  i)ittdelrnes  for 
the  irse  of  the  mrlitary  deirar  trnents  <tnrf  tfie  Arcfrrvrst  of 
the  United  States  to  autfrorr/e  Irhrnket  declassifrcation  of 
the  (treat  majonty  of  the  dettartmertt's  official  records 
wfirch  are  dated  iirior  to  Jirly  1,  1950.  Mircli  success 
has  been  acfireved  throir(|h  use  of  tfiese  rurrrfelines,  fjoth 
rn  the  Deiiartment  of  Defense  and  the  Archives.  Mrl 
Irons  (jf  partes  of  officral  recortfs  have  been  declassified 
and  rnatfe  available  for  inrhlic  access. 

In  both  the  Deitartment  of  Defense  and  Defense  rndirstry 
we  have  taken  posrtrve  steps  to  reduce  our  classrfred  rn- 
ventories.  In  the  early  t’art  of  calendar  year  1973,  a 
prortram  was  contkrcted  in  the  De|)artnient  to  reduce  the 
vokrrne  of  Tof)  Secret  docirments  carrred  In  inventory. 
A 25  irercent  reduction  (|oal  was  set  for  that  irroject 
It  was  met.  The  Deiurty  Secretary  of  Defense,  on  Octo 
Iter  29,  1974,  attarn  drrected  that  a similar  prctject  he 
undertaken  rn  the  Department  of  Defense  and  encour 
aged  that  the  reikrctron  achreved  in  1973  he  sirrpassed. 

Drrrintj  fiscal  year  1972,  rndustry  reitorted  the  reckrctron 
of  1.5  million  classified  documents  from  the  total  class! 
free!  rnventoty.  Throutih  out  program  reviews,  we  have 
every  rndication  that  rndustry  is  working  on  a contrnuing 
ftasis  to  keep  therr  classified  inventorres  to  the  minimum 
consrstent  wrth  national  secirrity  rnterests  and  operatron 
al  reriuir  ements.  Recognizing  the  imitortance  of  security 
erkreation  and  trainrng  as  the  "Keystone"  of  the  Infor 
matron  Security  Prot|ram,  srgnrficant  measirres  have  Ireen 
taken  to  etkrcate  milrtary  and  civriran  personnel  at  all 
levels  of  command  and  su[retvisron  to  assure  full  under 
standing  and  compliance  wrth  the  provrsions  of  E.  0. 
11652.  In  this  connection,  retirriar  rssirances,  presenta- 
trons,  vrdeo  tapes,  articles  and  pufrlrcations  have  been 
used  to  advantage.  Of  partrcular  signrficance,  rs  the  es 
tafrlishment  of  an  Information  Securrty  Management 
Coirrse  at  the  Defense  Indrrstrral  Seerrrity  InstdrUe.  Thrs 
comprehensrve  corrrse  is  available  to  botli  rjovernment 
anri  defense  contractor  seerrrity  management  personnel. 
A pilot  class  was  conducted  rn  June  1974  rn  wliich  both 
Defense  and  contractor  frersonnel  partierpated.  From 
the  criti(|ires  which  these  personnel  subnrrtted  to  the 
Institute,  substantive  changes  have  been  made  rn  the 
course  material  from  which  the  regular  classes  now  rtnder 
way  have  greatly  frenefiterl. 


Dttrrnr)  tlirs  calendar  yrrar,  we  have  been  freavrly  enr|arjed 
rn  r.ommentrng  and  leslrlyrrrr|  orr  proprjsrrd  legrslalrorr  rrr 
Irodirced  rrrto  bolfr  Horrses  of  tlie  Corr(|ress  wirrcli  rs  de 
srrirrrrd  to  esiabirsli 

(II  A statutory  base  for  classrf ication  and  gre-ater 
Congressronal  oversiglrl  of  the  pro(|r,rm,  and 

(21  the  protectron  of  indrvrdual  prrvacy. 

It  is  antreipatod  tliat,  rn  tire  months  aliead,  Crjngressronal 
rrrterest  in  tliese  matters  will  rncrease  and  that  ttierr  ef 
forts  in  these  areas  wril  continue  to  be  commensurately 
active. 

The  brref  syno|)srs  of  progress  which  I have  re|)orted 
here  rs  certarnly  not  to  be  construed  as  all  inclusrve. 
The  mrirtary  de|)artments  and  defense  industry  have  rn 
trorkreed  rtew  and  rnnovatrve  conceirts  to  brrng  alrout 
resrrits  whrclr  are  arnrrrd  toward  full  achievement  of  the 
(|oals  set  by  the  Presrdent  rn  June  of  1972.  I hasten  to 
add  that  we  are  not  frrily  satrsfied  that  we  have  done  all 
we  can  to  meet  these  goals.  Much  remarns  to  be  done 
Corrtinued  emphasrs  mrrst  fje  placed  on  the  reductrorr  of 
classrfication  rn  the  first  rnstance,  the  overtrse  of  exemir 
tron  author  ity  and  tlie  development  of  more  detarled  and 
pro|)er  [)re()aration  anti  use  of  security  classrfrcatron 
qurdance  and  DD  Forms  254.  In  connectron  wrtli  the 
foregoing,  I can  assure  the  Socrety  that  my  offree  wril 
concentrate  rts  resources  toward  full  achievement  I 
look  forward  to  the  Society's  corrtinued  cooperatron  rn 
this  effort  and  I solicit  your  frank  expressron  of  views 
in  thrs  regard. 

In  the  days  ahead,  as  in  the  past,  management  will  con 
tinue  on  the  course  set  by  laws,  executive  orders,  other 
Presidentral  directives,  court  decisions  and  Congressronal 
resolutions.  In  so  doing,  we  will  use  every  reasonable 
management  techni(|ue  to  bring  about  the  best  resrrits  at 
the  least  cost. 

Again,  my  corrgratulatiorrs  to  the  Society  and  its  mem- 
Irers  on  this,  your  Tenth  Anniversary,  and  my  best 
wishes  for  continued  success  in  your  endeavors. 

Sincerely, 


Joseph  J.  Liebling 

Deputy  Assistant  Secretary  of 

Defense  (Security  Policyl 


41 


TO  THE  MEMBERS  AND  SUPPORTERS  OF 
THE  NATIONAL  CLASSIFICATION 
MANAGEMENT  SOCIETY 

Stanley  M.  Jenkyns 

Department  of  Supply  and  Services,  Canada 

As  one  of  your  new  Honorary  Members,  I consider  it 
ai)teat  privilege  to  respond  to  the  kind  invitation  of  your 
Past  President,  Mi.  Fred  Daigle,  to  include  a few  words 
in  your  Journal  on  the  Tenth  Anniversary  of  your 
Society 

There  is  no  doubt  that,  since  the  founiling  of  the 
Society  in  1964,  its  members  have  contributed  a rjreat 
deal  to  the  National  Security  of  your  country,  cul- 
minatinci  with  its  recent  lecommendations  for  amenrf- 
ments  to  National  Classification  Policy  and  Procedures. 

I have  had  the  o()|)ortunity  of  watching  the  Society 
grow,  not  only  in  numbeis,  but  in  stature  and  accep- 
tance, in  one  of  the  most  imiroitant  segments  of 
socet/.  "The  Security  Community."  The  Society's  in 
elusion  of  government  and  industry  representatives  has 
provided  an  excellent  forum  for  discussion  anil  free  ex 
change  of  ideas  which,  no  matter  how  relatively  unim- 
portant they  may  seem  to  some,  are  given  the  same 
searching  examination  and  analysis  which  has  become  a 
hallmark  of  the  Society's  work. 

The  importance  of  the  Society's  activities  vyith  its 
meetings,  seminars,  workshops,  bulletins  and  journals 
has  been  recognized  Iry  some  of  the  most  senior  and  im 
(lortant  managers  in  U.  S.  government  and  industry,  and 
this  has  not  gone  unrecognized  in  Canada  I believe  the 
participation  in  your  meetings  of  Deirartment  of  De 
fense  off  icers,  such  as  the  Honourable  Joseph  J.  Liebling, 
Assistant  Secretary  of  Defense,  Security  Policy,  anti  his 
senior  officers,  and  of  Col  D.  Clark,  Chief,  Office  of 
Industrial  Security,  Defense  Sui'ply  Agency  DCAS,  Cam 
eron  Station,  Va.  and  his  officers,  proves  beyond  doutrl, 
the  acceptance  of  your  Srtciety  as  the  most  outstanding 
in  Its  field. 

With  micro  second  access  to  information  through  Com 
jruter  use  today,  industiy  and  government  will  be  hard 
[iressed  to  protect  its  vital  technological  lead  time,  es 
pecially  in  the  conceptual  research  and  development 
sta')<;s.  A dynamic  Classification  Management  itrogram 
will  contribute  considerably  to  the  selection  and  pro 
tection  of  vital  national  and  international  information. 

Certainly  today's  environment  of  fteedom  of  infoi 
mation,  and  the  neerl  to  keep  the  public  informed  of  all 


government  activities,  (tlaces  a great  deal  of  ern()hasis  and 
ies[ionsil)ility  on  tlie  Classification  Management  [rrogram 
and  Its  effect  on  all  as|)ects  of  life  in  a democratic 
society.  Youi  Society's  itresentations  to  U.  S.  Congress 
and  other  Agencies  has,  and  will  continue  to  contribute 
to  this  objective. 

Youi  Society  is  indeed  to  be  congratulated  on  ten 
years  of  rewaiding  activity,  and  can  look  forward  to  con 
tinuing  its  work  under  the  direction  of  another  fine 
Executive. 

About  the  Author:  Mr,  (Stan)  Jenkyns  was  from  in 

Winnipeg,  Manitoba,  on  August  8,  1914  and  educated  in 
Canada  and  the  United  Kingdom.  He  is  married  and  has 
three  children.  From  1937  1939  he  was  employed  try 

Rolls  Royce  in  the  United  Kingdom  and  then  joined  the 
Royal  Air  Force  at  the  outbreak  of  World  War  II  sub 
set|uently  transferring  to  the  Royal  Canadian  Air  Force, 
served  as  a fighter  pilot  and  latterly  in  the  Director 
ate  of  Air  Intelligence.  After  leaving  the  service  he 
joined  industry  as  Chief  Security  Officer  at  A.  V.  Roe 
(Canada)  Limited  and  is  a founding  memirer  of  the 
Canadian  Society  for  Inrlustrial  Security.  In  1961  he 
joined  the  Department  of  Defense  Production  now  known 
as  Department  of  Supirly  and  Services  where  he  is  Chief 
of  the  Industrial  Security  Division. 

Editor's  note:  Mr.  Jenkyns  became  an  Honorary 

Member  of  the  Society  in  July  1974,  by  unanimous  vote 
of  the  Board  of  Directors,  to  recognize  his  continuing 
participation  in  and  valuable  contribution  to  this  Society. 


BYLAWS 

of 

THE  NATIONAL  CLASSIFICATION  MANAGEMENT  SOCIETY 

a nonprofit  corporation 


ARTICLE  I - OFFICES 

The  principcil  office  of  the  corporation  in  the  state  of 
New  Mexico  shall  Ire  located  in  the  City  of  Albuquerque, 
County  of  Bernalillo.  The  corporation  may  have  such 
other  office,  either  within  or  without  the  State  of  New 
Mexico  as  the  Board  of  Directors  may  determine  or  as 
the  affairs  of  the  Corporation  may  require  from  time  to 
1 1 me 

The  registered  office  may  be,  but  need  not  be,  ident 
ical  with  the  principal  office  in  the  State  of  New  Mexico, 
and  the  address  of  the  registered  office  may  be  changed 
from  time  to  time  by  the  Board  of  Directors. 

ARTICLE  II  - PURPOSE  AND  SCOPE 

Set.tion  1 Purposes 

It  is  the  purpose  of  the  National  Classification  Manage- 
ment Society  to  advance  the  practice  of  classification 
management  as  a profession  and  to  foster  the  highest 
(|ualities  of  professionalism  and  professional  competence 
among  its  members.  In  furthering  this  purpose,  the  Soci- 
ety provides  a forum  for  the  free  exchange  of  views  and 
information  on  the  methods,  practices,  and  procedures 
for  managing  classification  programs  and  it  engages  in 
activities  for  disseminating  such  information  and  for  de- 
velooing  and  refining  the  principles  and  techniques  of 
classification  management. 

Section  2 Scope 

The  Society  shall  engage  in  activities  tor  developing 
and  promoting  the  following,  and  shall  make  known  its 
position  on  these  matters  by  formal  comment,  proposal, 
publication  and  petition  to  such  extent  and  degree  as 
circumstances  may  warrant: 

(a)  Understanding  of  the  philosophies,  doctrines, 
standards,  and  criteria  of  the  Government's  pro- 
grams for  identifying  and  designating  information 
that  requires  protection  in  the  interest  of  national 
defense  and  security. 

(b)  Methods  for  training  and  indoctrination  of  per- 
sonnel in  the  application  of  classification  principles, 
practices,  techniques,  procedures  and  requirements. 

(c)  Systems  and  techniques  for  identifying  and 
marking  documents  and  materials  requiring  classifi- 


cation, regrading  or  declassification  under  guidance 
issued  by  the  Government. 

(d)  Understanding  among  the  Governmental,  indus- 
trial, scientific,  academic,  and  technical  commun- 
ities of  the  character  and  significance  of  security 
classification. 

(e)  Procedures,  methods  and  practices  for  the  man 
agement  of  classified  inventories. 

(f)  Methods,  techniques  and  standards  for  identify- 
ing and  designating  company  private  or  profirietary 
information. 

ARTICLE  III  - MEMBERSHIP 

Section  1 Qualifications 

The  Society  shall  consist  of  (1)  Regular  Members  and 
(2)  such  Honorary  Members  as  the  Board  of  Directors 
may  from  time  to  time  designate  and  elect. 

(a)  Regular  Members  are  those  individuals  who  (1)  are 
Charter  Members,  or  (2f  have  been  accepted  for  mem- 
bership in  accordance  with  the  Bylaws  of  the  Society  (in 
particular,  by  action  of  the  Membership  Committee), 
and  (3)  continue  in  good  standing.  Charter  Members  are 
those  (and  only  those)  who  became  Members  of  the 
Society  before  July  1,  1964. 

In  these  Bylaws,  unless  otherwise  indicated.  Member 
shall  mean  Regular  Member. 

In  determining  eligibility  for  Regular  Membership,  the 
following  qualifications  shall  be  considered. 

(1)  Employment,  past  or  present,  in  industry,  gov- 
ernment (including  military  service),  or  education, 
with  a responsibility  for  carrying  out  a function  or 
functions  of  Classification  Management. 

(2)  Employment  and  or  responsibility  in  fields  re- 
lated to  Classification  Management. 

(3)  Ability,  opportunity,  and  desire  to  advance 
Classification  Management  and  further  the  aims  of 
the  Society,  whether  or  not  the  prospective  memlter 
is  employed  in  a field  related  to  Classification  Man- 
agement. 
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Metutiers  whose  good  standing  has  lapsed  shall  cease  to 
be  Regular  Members  until  their  good  standing  has  been 
restored. 

(b)  Honorary  Memtrers  may  be  elected  to  the  Society. 
The  Board  of  Directors  may,  at  its  discretion,  by  a 
majority  vote  of  all  its  memtrers,  designate  and  elect  as 
Honorary  Members  of  the  Society  individuals  who  are 
deemed  to  be  outstanding  in  the  field  of  Classification 
Management  or  in  any  field  related  to  the  purpose  of  the 
Society.  No  more  than  one  Honorary  Member  may  be 
elected  m a calendar  year.  Honorary  Members  shall  be 
entitled  to  all  privileges  of  Regular  Membership  except 
the  right  to  hold  office  or  to  take  part  in  the  manage 
ment  of  the  affairs  of  the  Society  except  as  provided  in 
Article  III,  Section  6,  of  these  Bylaws. 

Section  2 Resignation 

,Any  member  may  resign  by  advising  the  Society  Sec- 
retary in  writing.  Resignation  does  not  relieve  the  mem- 
ber of  any  liability  to  the  Society  that  may  exist  as  of 
the  postmark  date  of  the  letter  of  resignation. 

Section  3 Questions  of  Eligibility 

The  Board  of  Directors  shall  resolve  all  questions  per- 
taining to  eligibility  of  persons  for  Membership,  or  con- 
tinued membership  in  the  Society, 

Section  4 - Rules  for  Admission 

The  Board  of  Directors  shall  prescribe  the  application 
form  and  rules  governing  admission  to  the  Society. 

Section  5 Certificates 

All  Memoers  shall  be  entitled  to  a Certificate  of  Mem- 
bership in  such  form  as  the  Board  may  from  time  to 
time  approve.  Charter  Members  are  entitled  to  certifi- 
cates of  membership  designating  them  as  Charter  Mem- 
bers of  the  Society. 

Section  6 - Voting 

Only  Regular  Members  of  the  Society  in  good  standing 
shall  be  entitled  to  vote  for  the  Directors  of  the  Society, 
to  vote  at  Annual  or  special  meetings  and  in  polls  of  the 
Society,  to  hold  national  offices  and  to  participate  in  the 
management  of  the  Society's  national  business. 

Members  shall  be  entitled  to  vote  and  to  hold  office  in 
their  respective  Chapters. 

Regular  and  Honorary  Members  may  hold  committee 
assignments,  both  National  and  Chapter,  and  shall  be 
permitted  to  cdrair  such  committees  and  to  vote  in  busi- 
ness nieetinqs  of  such  committees,  except  as  otherwise 
provided  by  these  Bylaws. 


Each  Member  shall  be  entitled  to  one  (1)  vote  on  each 
matter  submitted  to  a vote  of  the  Members. 

ARTICLE  IV  - ENTRANCE  FEE, 

DUES  AND  ASSESSMENTS 

Section  I Amount  of  Fees  and  Dues 

The  entrance  fee  for  Membership  in  the  Society  and 
annual  dues  for  Members  shall  be  determined  annually 
by  the  Board.  Annual  dues  are  payable  on  the  first  day 
of  January  each  year.  A new  Member  admitted  on  or 
after  July  1st  of  any  year  shall  pay  only  one  half  of  the 
annual  dues  for  the  balance  of  the  year  of  his  admission. 
Members  paying  dues  within  ninety  (901  days  of  the  due 
date  shall  be  considered  to  be  in  good  standing. 

Section  2 - Arrears 

If  dues  or  other  amount  owed  by  any  Member  remain 
unpaid  for  a period  of  ninety  (90)  days  after  the  begin 
ning  of  the  calendar  year,  the  Society  shall  by  mail  re- 
t|uest  immediate  payment.  Such  request  having  been 
made,  then  from  and  after  the  end  of  said  period  and 
until  full  payment  is  made,  said  Member  shall  cease  to  be 
in  good  standing.  If  within  thirty  (30)  days  additional 
time  the  amount  owing  continues  unpaid,  in  whole  or  in 
part.  Membership  of  such  Member  shall  automatically 
terminate.  However,  Membership  shall  be  automatically 
restored  provided  payment  of  the  full  amount  in  arrears 
is  made  within  a year  after  dues  became  payable,  except 
in  the  case  of  a new  Member.  Any  person  desiring  to 
have  his  Membership  restored  after  the  expiration  of  one 
year  from  the  loss  of  Membership,  as  above  described, 
shall  be  subject  to  the  rules  and  procedures  prescribed 
for  an  original  application  for  Membership.  In  the  event 
dues  in  arrears  are  fully  paid,  no  entrance  fee  need  be 
paid  again. 

Section  3 - Assessments 

The  Board  may  not  levy  assessments  against  Members 
of  the  Society  without  approval  by  a majority  of  the 
Membership  as  determined  by  vote  at  an  Annual  or  spe- 
cial meeting  or  by  polling  the  Membership  by  mail. 

ARTICLE  V - DIRECTORS 

Section  7 - Duties  and  Functions 

(a)  The  property,  business,  and  affairs  of  the  Society 
shall  be  managed  and  controlled  by  a Board  of  not  fewer 
than  4 and  not  more  than  13  Directors,  the  exact  num- 
Irer  at  any  time  to  be  fixed  by  the  Board  as  it  shall  see 
fit,  except  that  (1)  any  change  in  number  shall  take 
effect  only  at  the  close  of  an  Annual  Meeting  and  (2)  the 
number  of  Directors  shall  not  exceed  9 until  the  Soci- 
( ty’s  membership  exceeds  300. 
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(b)  The  Board  shall  elect  from  among  its  members  the 
National  Officers  of  the  Society,  as  provided  in  Article 
VI,  Section  1 . 

(c)  The  Board  shall  fix  and  provide  for  the  salary  and 
other  compensation  and  remuneration,  if  any,  of  all  of- 
ficers and  Directors  of  the  Society.  The  Board  may  em 
ploy  or  authorise  employment  of  individuals  to  assist  in 
carrying  out  the  business  of  the  Society  and  shall  fix  and 
provide  for  the  salaries,  compensation,  and  remuneration 
of  such  employees  and  the  conditions  of  employment, 
including  termination. 

Section  2 ■ Election 

(a)  Directors  shall  bo  elected  each  year  in  an  Annual 
Election  by  vote  of  the  Regular  Members:  and,  to  pro- 
vide continuity  from  one  year  to  the  next,  election  shall 
be  by  classes,  each  to  contain  one-third  (or  approxi- 
mately one-third)  of  the  Directors,  such  that  immedi- 
ately following  the  Annual  Meeting,  when  the  newly 
elected  Directors  take  office,  one  class  has  three  years,  a 
second  class  has  two  years,  and  a third  class  has  one  year 
to  serve.  As  nearly  as  possible,  all  three  classes  shall  have 
an  e(|ual  number  of  Directors.  Each  year  the  Society 
shall  elect  one  class  of  Directors  to  serve  three  years  and 
such  additional  Directors  as  are  needed  to  fill  vacancies 
in  the  other  two  classes.  A Director  elected  to  fill  a 
va^,ancy  shall  belong  to  the  class  in  which  the  vacancy 
occurred,  and  his  term  of  office  shall  thereby  be  deter- 
mintrcl.  The  terms  of  office  of  newly  elected  and  reelec- 
ted Directors  shall  commence  immediately  following 
adiournment  of  the  Annual  Meeting.  The  number  of  Di- 
rectors elected  to  a three-year  term  in  any  Annual  Elec- 
tion will  Ire  the  same  as  the  ntimber  of  three-year  terms 
expiring  at  the  close  of  the  next  Annual  Meeting,  unless 
the  si/e  of  the  Board  has  changed. 

(b)  Voting  for  Directors  shall  be  by  mail.  The  voting 
period  shall  be  not  less  than  40  days  and  shall  close  at 
least  15  days  in  advance  of  the  Annual  Meeting.  The 
close  of  the  voting  period  shall  be  considered  the  date  of 
the  Annual  Election.  The  Nominating  Committee  shall 
send  to  all  Regular  Members  prior  to  the  beginning  of 
the  voting  period,  a ballot  containing  the  names  of  all 
nominees.  The  names  shall  be  arranged  alphabetically. 
Separate  from  the  ballot  the  Nominating  Committee 
shall  provide  information  as  to  the  background  and  t|ual- 
ifications  of  each  nominee. 

Memliers  may  vote  for  only  as  many  nominees  as  there 
are  Directorships  to  be  filled  and  shall  bo  instructed  to 
return  their  marked  ballots  to  the  Chairman  of  the  Nom 
inating  Committee  within  the  voting  period  specified  by 
these  Bylaws. 

At  the  and  of  '.he  voting  period,  the  ballots  shall  be 
oiiened  and  count'- J ./y  tlie  Nominating  Committee.  To 
the  ref|uired  number,  the  leading  candidates  shall  be 


declared  elected  in  the  order  of  votes  received,  first,  in 
the  class  having  3 years  to  serve,  second,  in  the  class 
having  two  years,  and  thiid,  in  the  class  having  one  year 
to  serve,  insofar  as  there  were  vacancies  to  tie  filled  in 
the  two  year  anti  one  year  classes.  In  event  of  a tie  vote, 
the  Nominating  Committee  shall  resolve  the  tie  by  lot. 
The  Nominating  Committee  shall  promptly  certify  the 
results  of  the  election,  over  the  signature  of  the  Chair- 
man, to  the  President  of  the  Society.  The  President  shall 
notify  the  successful  nominees  of  their  electio-i  and,  in 
turn,  the  Membership  at  the  Annual  Meeting. 

Section  3 Eligibility 

No  person  may  t)e  elected.  Ire  a(rpointed,  or  serve  as  a 
Director  who  is  not  a Regular  Memtrer  of  the  Society  in 
good  standing.  No  Director  com(rleting  the  second  of 
two  consecutive  terms,  whether  they  be  thrrre  , two-,  or 
one-year  terms  shall  be  eligible  for  reelection  until  after 
the  lapse  of  one  year.  Fractions  of  terms  served  by 
appointment,  as  provided  in  Section  5 (a),  shall  not  be 
counted  in  determining  eligibility  under  Section  3 

Section  4 - Nominations 

(a)  Each  year  the  Nominating  Committee  shall  solicit 
from  each  Chapter  proposals  for  two  candidates  for 
Directorships  to  be  voted  on  at  the  next  Annual  Elec- 
tion, stipulating  that  at  least  one  of  the  two  proposed 
candidates  be  a resident  of  the  region  in  which  the 
Chapter  is  situated.  Proposals  must  be  submitted  to  the 
Nominating  Committee  at  least  100  days  in  advance  of 
the  election.  Such  proposals  shall  not  be  binding  on  the 
committee,  nor  shall  they  relieve  the  committee  of  full 
responsibility  in  selecting  and  submitting  to  the 
Members  of  the  Society  a list  of  nominees  for  election  as 
Directors,  together  with  a statement  of  their  qualifica- 
tions, as  required  in  Section  2(b). 

(b)  The  Nominating  Committee  shall,  at  least  sixty 
(60)  days  in  advance  of  the  Annual  Election,  prepare  a 
list  of  nominees,  consisting  of  at  least  two  (2|  more 
nominees  than  there  are  Directorships  to  be  filled.  The 
Nominating  Committee  shall  list  as  no?-ninees  only  Reg- 
ular Members  who  have  certified  a w''"lngness  to  serve 
on  the  Board  if  nominated  and  elected. 

Section  5 ■ Vacancies 

(a)  Each  Director  shall  hold  office  until  the  expiration 
of  his  term  and  until  his  successor  has  been  elected  and 
has  taken  office,  or  until  death,  resignation,  or  removal 
Any  vacancy  on  the  Board  occurring  in  midterm  may  lx? 
filled  by  majority  vote  of  the  rer-naining  Directors,  and 
any  Director  so  appomtrrd  shall  hold  office  until  the 
close  of  the  next  Annual  Meeting.  If  vacancies  occur 
during  the  voting  period  for  an  Annual  El-jction,  the 
number  of  Directorsiiips  to  be  filled  m that  election  shall 
automatically  he  increased  (ry  the  numirer  of  such 
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vacancies  to  the  extent  that  the  number  of  nominees 
permits,  and  the  ballots  shall  be  counted  and  candidates 
declared  elected  accordiny  to  the  provisions  of  Article  V, 
Section  2 (b).  Such  election  shall  be  valid  notwithstarrd 
ing  the  lack  of  notice  to  the  Membership  of  the  increase 
in  the  (Uimber  of  vacancies  and  the  number  of  candi 
dates  voted  for  on  indivicfual  liullots.  If  the  nominees  are 
too  few  to  fill  all  vacancies  occurring  during  the  voting 
period,  the  incoming  Board  may  by  majority  vote  of  its 
incumbents  immediately  following  the  close  of  the  An 
nual  Meeting  fill  the  remaining  vacancies  by  appointing 
Directors  to  serve  one  year  terms  or  may  deter  such  ap 
pointments. 

In  the  event  that  a vacancy  occurs  between  the  close 
of  the  voting  period  of  an  Annual  Election  and  the  close 
of  the  Annual  Meeting  following  that  election,  or,  in  the 
event  that  a successful  candidate  in  an  Annual  Election 
fails  or  IS  unable  to  take  office  at  the  close  of  the  Annual 
Meeting  following  his  election  or  announces  his  inten- 
tion to  resign  prior  thereto,  the  next  runner-up  shall 
automatically  be  declared  elected,  and  the  class  of  each 
successful  candidate  shall  be  redetermined  on  the  basis 
of  votes  received.  If  there  is  no  runner-up,  the  incoming 
Board  nvty  by  majority  vote  of  its  incumbents  immedi 
ately  following  the  close  of  the  Annual  Meeting  appoint 
a Director  ‘o  serve  a one  year  term  or  may  defer  such 
appointment. 

Section  6 Meetings  of  the  Board 

(a)  Meetings  of  the  Board  may  be  called  (1|  by  the 
President  or  Secretary  of  the  Society  and  shall  be  called 
by  either  of  them  upon  a written  request  of  a majortty 
'-'f  the  Board,  or  (21  by  a majority  of  the  Board  upon 
riotice  to  the  President  and  the  Secretary.  Each  meeting 
shall  be  held  as  provided  in  the  call,  and  the  notice  shall 
state  the  time,  place  and  general  purpose. 

(b)  Notice  of  Board  meetings  shall  be  given  personally 
or  in  writing  by  mail,  at  least  ten  (10)  days  before  the 
meeting,  but  such  notice  may  be  waived  by  any  Director 
before  or  after  the  meeting.  Any  business  may  be  trans- 
acted at  any  meeting  at  which  every  Director  is  present, 
even  though  there  be  no  notice  or  waiver  of  notice. 

(c)  At  all  meetings  of  the  Board,  the  President  shall 
preside,  or  in  his  absence,  in  the  order  named,  the 
Vice-President,  or  a member  of  the  Board  chosen  by  a 
majority  of  the  Directors  present. 

(d)  The  Board  of  Directors  shall  have  complete  author 
ity  to  declare  vacant  the  directorship  of  any  Director 
who,  without  excuse  from  the  Board,  fails  to  attend 
three  consecutive  meetings  of  the  Board.  Such  excuse 
shall  be  made  a matter  of  record  and  entered  in  the 
official  minutes  of  the  Board 

(e)  Prior  to  the  business  session  o'  the  Annual  Meeting, 


the  Board  rjf  Directors  for  the  ensueing  year  shall  meet 
for  the  purpose  of  organization,  including  the  election  of 
officers. 

(f)  At  all  meetings  of  the  Board,  one  half  of  the  Direc- 
tors shall  constitute  a c|uorum  and  the  act  of  a majority 
of  the  Directors  present  at  any  meeting  at  which  there  is 
a quorum  shall  be  the  act  of  the  Board,  unless,  when  the 
Bylaws  require  consent  by  a majority  of  the  Board  or 
unanimous  consent  of  all  the  Directors,  a majority  of  the 
quorum  is  insufficient.  It  at  any  meeting  there  is  less 
than  a quorum  present,  a majority  of  those  present  may 
adjourn  the  meeting  without  further  notice  to  any  ab- 
sent Director. 

(g)  Where  in  these  Bylaws  it  is  specified  that  any  duty, 
action,  or  performance  shall  be  accomplished  by  the 
Board  or  any  Committee  in  a meeting  of  the  Board  or 
such  Committee,  such  duty,  action  or  performance  may 
be  accomplished  in  full  force  and  effect  by  the  consent, 
in  writing,  of  the  members  of  the  Board  or  such  Com 
mittee  (by  mail).  Such  consent  shall  be  unanimous  or  by 
majority,  whichever  the  Bylaws  or  the  Committee  rules 
require  for  the  action  in  question. 

Section  7 ■ Change  in  the  Si/e  of  the  Board 

If  the  Board  votes  to  change  the  numlter  of  Directors, 
the  change  shall  be  accomplished  try  means  of  an  Annual 
Election  to  take  effect  at  the  close  of  the  next  Annual 
Meeting,  and  the  Board  shall  direct  the  Nominating 
Committee  to  adjust  the  number  of  nominees  in  the 
next  Annual  Election  accordingly  and  to  ptovirle  appro 
pviate  instructions  to  the  Mem\)ership.  Election,  indud 
ing  determination  of  the  classes  in  which  Directors  are 
declared  elected  to  serve  on  an  enlarged  or  diminished 
Board,  shall  be  in  accordance  with  the  princi|)les  and 
procedures  of  section  2. 

ARTICLE  VI  - OFFICERS 

Section  1 - National  Officers 

The  principal  National  Officers  shall  be  a President,  a 
Vice  President,  a Secretary  and  a Treasurer.  These  offi- 
cers shall  be  elected  annually  by  the  Board  of  Directors 
from  among  their  number  at  the  organization  meeting 
provided  for  by  Article  V,  Section  6 (e).  Election  shall 
be  by  Itallot,  and  a majority  of  the  votes  cast  shall  elect. 
Each  elected  officer  shall  take  office  immediately  fol 
lowing  adjournment  of  the  Annual  Mc*eting 

In  addition  to  the  principal  National  Off icers  specified 
above  in  this  section,  the  Board  may  elect  or  appoint 
other  minor  officers  or  agents  to  assist  in  the  affairs  of 
the  Society,  assigning  to  them  itowers  and  duties  consis 
tent  with  these  Bylaws. 
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Section  2 Tenure 

Each  officer  of  the  Society  shall  hold  office  for  one 
(1)  year  and  until  his  elected  successor  takes  office  or 
until  death,  resignation,  or  removal.  The  member  elected 
to  the  office  of  President  shall  be  ineligible  to  succeed 
himself  as  President.  The  offices  of  President  and 
Vice  President  may  not  be  held  by  the  same  person 

Section  3 ■ Vacancies 

In  case  any  office  in  the  Society  becomes  vacant  as  a 
result  of  death,  resignation,  retirement,  disqualification, 
or  other  cause,  such  vacancy  may  be  filled  by  the  Board. 
An  officer  elected  to  fill  such  a vacancy  shall  hold  office 
until  the  end  of  the  term  and  until  his  successor  takes 
office. 

Section  4 Duties  of  President 

The  PRESIDENT  of  the  Society  shall  be  the  Chief 
Executive  Officer  and  spokesman  of  the  Society  and 
shall  be  Chairman  of  the  Executive  Committee  and  a 
member  ex  officio  of  all  other  regular  and  special  com 
mittees.  He  shall  preside  at  all  Annual  and  special  meet 
ings  of  the  Society  and  at  all  meetings  of  the  Executiv 
Committee  and  of  the  Board  of  Directors,  except  (1) 
when,  for  good  and  sufficient  reasons,  he  delegates  this 
responsibility  to  the  Vice  President  or  to  a member  of 
the  Board,  as  appropriate  in  each  case,  or  (2)  when  at  a 
meeting  of  the  Members  no  Board  member  is  present 
and  the  chairman  is  chosen  according  to  the  provisions 
of  Article  VIII,  Section  6.  He  shall  have  general  charge 
and  supervision  of  all  the  business  and  affairs  of  the 
Society,  and  shall  do  and  perform  such  other  duties  as 
may  be  assigned  to  him  from  time  to  time  by  the  Board. 

Section  5 - Duties  of  Vice-President 

The  VICE  PRESIDENT  shall  assist  the  President  in 
performance  of  his  duties  as  the  President  may  request, 
including  performance  of  functions  delegated  to  him  by 
the  President. 

In  his  capacity  as  Chairman  of  the  Membership  Com- 
mittee, the  Vice-President  shall  advise  and  report  to  the 
Board  on  the  status  of  the  Society’s  Membership  and 
shall  present  at  the  Annual  Meeting  a report  of  the  per- 
sons who  have  been  admitted  to  Membership  in  the  Soci- 
ety during  the  preceding  year,  which  report  shall  be  filed 
with  the  records  of  the  Society  and  an  abstract  thereof 
entered  in  the  minutes  of  the  Annual  Meeting. 

Section  6 Duties  of  Secretary 

The  SECRETARY  shall  be  responsible  for  recording 
all  votes  and  minutes  of  all  proceedings  at  all  meetings  of 
the  Board  and  of  the  Society.  He  shall  attend  to  the 
giving  and  serving  of  notices  of  all  meetings  of  the  Board 


and  Membeis  He  shall  huve  custody  of  such  books,  doc 
uments,  and  papers  as  the  Board  may  determine.  He 
shall  attend  to  the  publication  of  all  reports  and  conduct 
the  official  correspondence  of  the  Society 

Section  7 Duties  of  Treasurer 


(a)  The  TREASURER  shall  have  custody  of  all  funds 
and  securities  of  the  Society,  subject  to  such  regulations 
as  may  fje  imposed  ay  the  Board.  When  necessary  and 
proper,  he  may  endorse  on  behalf  of  the  Society  for 
collection,  checks,  notes  and  other  obligations,  and  shall 
deposit  the  same  to  the  credit  of  the  Society  at  each 
bank,  banks,  or  depository  as  the  Board  may  designate. 
He  shall  sign  all  receipts  and  voucher*.  He,  together  with 
such  other  officer,  officers,  or  agents,  if  any,  as  the 
Board  or  Executive  Committee  may  designate,  shall  sign 
all  checks  of  the  Society:  provided,  however,  that  the 
Board  or  Executive  Committee  may  authorize  an  officer 
or  officers  to  sign  any  such  receipts,  vouchers  or  checks 
either  with  or  without  the  signature  of  the  Treasurer. 
Promisory  notes,  if  any,  issued  by  the  Society  shall  be 
signed  by  him  or  another  or  others  only  (jursuant  to 
specific  authority  conferred  by  the  Board  or  the  Fxecu 
tive  Committee.  He  shall  make  such  payments  as  may  be 
necessary  or  proper  on  behalf  of  the  Society,  subject  to 
the  control  of  the  Board,  and  shall  enter  regularly  on  the 
books  of  the  Society  to  be  kept  foi  the  purpose  of  re 
cording  a full  and  accurate  account  of  all  moneys  and 
obligations  received  and  paid  or  incurred  on  account  of 
the  Society.  He  shall  exhibit  such  Ixioks  at  all  reasonalile 
times  to  any  Director  upon  apitlication  by  the  Director 
to  the  Executive  Committee.  Whenever  required  by  the 
Board,  he  shall  make  a full  written  report  covering  the 
financial  transactions  of  the  Society  He  may  be  required 
to  give  bond  for  the  faithful  [terformance  of  his  duties  in 
such  sum  and  with  such  securities  as  the  Board  may 
require.  He  shall,  in  general,  perform  all  the  duties  inci- 
dent to  the  office  of  Treasurer,  subject  to  the  control  of 
the  Board. 

lb)  The  Treasurer  shall  present  at  the  Annual  Mp°ting  a 
report,  approved  by  a majority  of  the  Directors,  showing 
(1)  the  whole  amount  of  real  and  personal  property  cur 
rently  owned  by  the  Society,  where  located,  where  and 
how  invested,  (2)  the  amount  and  nature  of  the  property 
acquired  since  the  last  Annual  Meeting,  and  the  manner 
of  acquisition,  and  (3)  the  amount  applied,  appropri- 
ated, or  expended  since  the  last  Annual  Meeting  and  the 
purposes,  objects,  or  persons  to  or  for  which  such 
application,  appropriations,  or  expenditures  have  been 
made. 

Section  8 - Assistants 

An  ASSISTANT  SECRETARY  and  an  ASSISTANT 
TREASURER,  each  approved  by  the  Board,  may,  at  the 
request  of  or  in  the  absence  or  disability  of  the  Secretary 
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or  the  Treasurer,  respectively,  perfortrr  any  and  all  of  the 
duties  and  possess  other  powers  of  the  Secretary  or  the 
Treasurer,  respectively,  arid  shall  have  other  powers  and 
per  form  such  other  duties  as  the  Board,  or  the  President, 
Secretary  or  the  Treasurer  may  determine,  to  the  extent 
authorized  fry  law.  Art  Assistant  Treasurer  may  be  re 
quired  to  yive  bond  for  the  faithful  performance  of  his 
duties  in  such  sum  and  with  sirch  sureties  as  the  Board 
may  re(|uire. 

Section  9 - Chapter  Chairmen 

A CHAPTER  CHAIRMAN  shall  have  the  following  re 
sponsibilities;  to  promote  the  welfare,  growth,  and  pro 
fessional  stature  of  the  Society;  manage  chafiter 
activities  to  include  providing  the  Board  with  an  annual 
report  of  chapter  operations,  (rians  and  financial  condi 
tion;  to  represent  the  President  and  or  Board  of  Direc 
tors  upon  such  occasions  as  specifically  ret|uested  or 
delegated  to  do  so:  to  present  the  views  of  the  members 
of  his  chapter  to  the  oard;  and  to  bring  to  the  Board's 
attention  problems,  reports,  surveys  anil  recommen 
dations  as  he  may  be  petitioned  to  present  by  his  chap 
ter  or  by  individual  members  or  as  his  judgment  may 
dictate. 

Chapter  Chairmen  may  be  invited  to  sit  individually  or 
jointly  with  the  Board,  in  order  to  render  such  advice 
and  assistance  as  the  Board  may  require. 

Section  10  Resignation 

Any  National  Officer  may  resign  at  any  time  by  giving 
written  notice  to  the  President  or  Secretary  of  the  Soci 
ety;  such  a resignation  shall  take  effect  at  the  time  spec- 
ified therein  or,  if  no  time  is  Sfiecified,  then  upon  receipt 
thereof,  and  unless  otherwise  specified  therein,  accep- 
tance of  such  resignation  shall  not  be  necessary  to  make 
it  effective.  Any  principal  or  other  officer  or  employee 
of  the  Society  may  be  removed  at  any  time  for  cause, 
either  at  any  meeting  of  the  Regular  Members  of  the 
Society  called  or  notified  foi  the  inirpose,  or  by  vote  of 
a majority  of  the  whole  Board  at  any  Directors'  meeting. 

ARTICLE  VII  - COMMITTEES 

Section  1 Standing  Committees 

There  shall  be  the  following  standing  Committees: 

(a)  An  EXECUTIVE  COMMITTEE,  which  shall  consist 
of  the  President  as  Chairman  of  the  committee  and  such 
other  Board  memliers  as  the  Board  may  determine  and 
apitrove.  The  Committee  shall  advise  and  aid  the  officers 
of  the  Society  in  all  matters  concerning  its  interests  and, 
tiuring  intervals  between  meetings  of  the  Board,  shall 
have  and  exercise  all  powers  of  the  Board,  except  in 
matters  requiring  a majority  vote  of  the  Board  or  a 
quorum  of  the  Board.  No  specific  reference  to  the 


committee  in  any  other  provision  of  these  Bylaws  shall 
be  deemed  to  limit  the  general  (rower  hereby  authorized 
the  committee.  A majority  of  the  committee  shall  con 
stitute  a quorum.  The  minutes  of  each  Executive  Com 
mittee  Meeting  shall  be  the  first  order  of  business  of  the 
succeeding  Board  Meeting,  and  the  actions  of  the  com 
mittee  shall  be  subject  to  the  revision  or  alteration  of  the 
Board,  provided  that  no  rights  of  third  (rarties  shall  be 
affected  by  such  revision  or  alteration.  The  Committee 
may,  subject  to  the  afrirroval  of  the  Board,  (rrescnlx 
rules  and  regulations  for  the  calling  and  conducting  of  its 
meetings  and  for  other  matters  relating  to  its  irrocedure 
and  exercise  of  its  (rerwers. 

Vacancies  that  occur  in  the  Executive  Committee  shall 
Ire  filled  by  the  Board. 

(hi  A NOMINATING  COMMITTEE,  which  shall  con 
SIS!  of  not  less  than  three  (31  members,  selected  each 
year  by  the  President  with  the  advise  and  consent  of  the 
Boaiil,  from  among  the  Regular  Members  of  the  Society 
to  serve  until  the  close  of  the  next  Annual  Meeting.  The 
Nominating  Committee  shall  (reiform  its  duties  as  (rre- 
scribed  in  Article  V,  Sections  2 and  4.  No  Director 
whose  term  does  not  ex|rire  at  the  close  of  the  next 
Annual  Meeting  and  no  Director  eligible  for  reelection 
may  serve  on  the  Nominating  Committee  unless,  in  the 
latter  case,  he  has  affiimed  his  intention  not  to  seek 
reelect  ion. 

Ic)  A MEMBERSHIP  COMMITTEE,  which  shall  consist 
of  the  Vice  President  as  Chairman  and  such  other  Mem- 
trrrrs  as  the  President  may  a[)|)oint.  The  duties  of  the 
Membershi|)  Committee  shall  be  (1)  to  receive  and  pro- 
cess ap()lications  for  Membershi(),  (2)  to  decide  on  the 
eligibility  of  prospective  memlrers  subject  to  review  and 
final  judgement  of  the  Board  of  Directors,  and  (3)  to 
promote  increrase  of  membership 

(d)  Exce|)t  as  [rrovided  in  this  Section  1,  no  mamber  of 
any  committee  need  be  a Director  of  the  Society. 

Section  2 Other  Committees 

In  addition  to  the  Executive,  Nominating,  and  Mem- 
bershqi  committees,  there  may  be  such  other  com- 
mittees as  may  be  authorized  or  designated  by  the  Board 
or  by  Members  with  the  a[)[)roval  of  the  Board.  The 
members  of  such  committees  shall  be  chosen  as  directed 
in  the  resolution  authorizing  such  committees,  or,  in  the 
airsence  of  directions  concerning  membershg)  in  the  res- 
olution, then  hy  the  President. 

Section  3 Rules  and  Tenure 

Exce|)t  as  herein  otherwise  provided,  each  committee 
referred  to  in  this  Article  may,  suhject  to  the  control  of 
the  Boartl,  di'termmc  its  own  rules  aird  regulations  foi 
the  calling  and  holding  of  meetings  or  for  other  action 


by  It,  including  the  designation  of  a secretary  to  act  for 
such  committee.  All  committees  of  the  Society,  except 
the  Executive  Committee,  shall  hold  office  at  the  plea 
sure  ol  the  President.  The  tenures  of  all  committees  and 
their  chan  men  shall  be  concurrent  with  that  of  the  Presi- 
dent who  appointed  them  and  shall  expire  upon  the  ex 
piration  of  the  President's  tenure,  unless  otherwise 
provided  by  resolution  of  the  Board, 

ARTICLE  Vni  - MEETINGS  OF  MEMBERS 

Section  1 - Annual  Meeting 

Unless  otherwise  specified  by  the  Board  of  Directors, 
the  Annual  Meeting  of  the  Society  shall  be  held  annually 
at  a time  and  place  that  the  Board  may  designate.  Failing 
such  designation  by  the  Board,  the  Annual  Meetings 
shall  be  held  on  the  fourth  Tuesday  in  July  at  the  prin- 
cipal office  of  the  Society.  If  the  fourth  Tuesday  in  July 
should  be  a legal  holiday,  then  said  meeting  shall  be  held 
on  the  next  succeeding  business  day  that  is  not  a legal 
holiday.  The  Annual  Meeting  shall  consist  of  a business 
session  and  such  other  sessions  as  the  Board  may  author- 
ize and  approve.  At  this  meeting,  the  Regular  Members 
shall  receive  annual  reports  of  the  officers,  directors,  and 
committees,  and  transact  any  other  business  that  shall 
come  before  the  meeting. 

Section  2 ■ Special  Meetings 

Special  Meetings  of  the  Members  may  be  called  at  any 
time  by  a majority  of  the  Board,  the  President  or  the 
Secretary  upon  written  request  of  twenty-five  (25)  Reg- 
ular Members  of  the  Society  then  in  good  standing.  All 
such  meetings  shall  be  held  at  the  principal  office  of  the 
Society  unless  the  Board  designates  some  other  place. 

Section  3 ■ Notification 

Notice  of  the  time  and  place  of  each  Annual  or  Special 
Meeting  shall  be  served  either  personally  or  by  mail,  not 
less  than  five  (5)  days  before  the  meeting,  upon  each 
Member  of  the  Society  in  good  standing.  Notice  shall,  if 
mailed,  be  directed  to  the  Member  at  his  mailing  address 
as  it  appears  on  the  books  or  records  of  the  Society. 
Notice  of  the  Annual  Meeting  need  not  specify  the  ob- 
ject thereof,  but  notice  of  any  Special  Meeting  shall  in 
dicate  the  object  or  objects  thereof. 

Section  4 - Quorum  and  Proxies 

At  any  meeting  of  the  Regular  Members,  thirty  (30)  of 
the  Members,  or  fifteen  percent  (15'’/o)  of  the  Regular 
Membership,  whichever  is  the  smaller  number,  present 
either  in  prtrson  or  by  proxy,  shall  constitute  a quorum. 
A (|uorum  being  present  or  represented,  it  shall  decide 
all  questions  submitted  for  action  by  the  Regular  Mem- 
bers. Any  meeting  may  lx;  adjourned  by  majority  vote  of 


the  Members  present  without  notice  other  than  by  an- 
nouncement at  the  mrreting.  At  any  meeting  at  which  a 
quorum  is  present,  any  business  may  tx;  transacted  at  the 
meeting  as  originally  notified.  A Member's  proxy  sub- 
mitted at  any  meetmc  shall  lie  in  the  form  of  a ballot 
signed  by  the  Membei  of  such  format  and  content  as  the 
Board  may  prescribe  or  declare  acceptable.  The  Member 
signing  the  ballot  shall  be  deemed  present  at  the  meeting 
only  with  respect  to  the  matter  covered  by  said  ballot. 

Section  5 - Voting 

At  every  meeting  of  the  Members,  each  Memlxrr  shall 
be  entitled  to  one  vote  on  any  question  put  before  the 
Membership,  in  person  or  by  proxy  filed  with  the  Secre- 
tary. The  vote  on  any  question  shall  be  by  ballot,  if  the 
Board  so  determines  or  if  so  ordered  by  a majority  of 
the  Members  present  at  the  meeting. 

Section  6 - Designation  of  Chairman 

At  any  meeting  of  Members,  the  President,  or,  in  his 
absence,  the  Vice-President,  the  Secretary  or  the  Trea- 
surer shall  preside  in  the  order  listed.  In  the  event  that 
no  principal  officer  is  present  and  if  the  President  has 
not  designated  a member  of  the  Board,  any  other  Mem- 
ber selected  by  a majority  of  the  Members  present  shall 
preside  as  Chairman,  Any  other  person  appointed  by  the 
Chairman  of  the  meeting  shall  act  as  Secretary  thereof. 

Section  7 ■ Members  in  Good  Standing 

Whenever  reference  is  made  herein  to  any  specified 
number  or  percentage  of  the  Members  of  the  Society 
voting  to  approve  or  disapprove  any  matter,  or  taking 
any  action  at  or  with  respect  to  any  meeting  of  the 
Members,  the  number  or  percentage  of  Members  referred 
to  shall  mean  Regular  Members  in  good  standing. 

ARTICLE  IX  - CHAPTERS 

If  the  Board  so  determines.  Chapters  may  be  estab- 
lished in  any  city,  or  cities,  area  or  areas,  to  perform 
such  functions  and  exercise  such  powers  as  the  Board 
may  determine.  Rules  or  regulations  for  the  control, 
guidance,  or  continuance  of  any  such  unit  may  be  fixed 
or  changed  by  the  Board. 

ARTICLE  X - INTERPRETATION  AND 
CONSTRUCTION  OF  BYLAWS 

All  questions  of  interpretation  or  construction  of 
these  Bylaws  shall  be  decided  by  the  Board,  whose  deci- 
sion thereon  shall  be  final. 

ARTICLE  XI  - FISCAL  YEAR 

The  fiscal  year  of  the  Society  shall  be  from  January 
through  December  31. 
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ARTICLE  XII  - CORPORATE  SEAL 

The  seal  of  the  Society  shall  lit;  in  such  form  and 
design  as  the  Board  of  Directors  may  select  and  shall 
beat  the  name  of  the  Society  and  the  year  of  its  incor- 
fxrration. 

ARTICI  E XIII  - AMENDMENTS 

Section  1 Amendment  by  the  Board 

The  Boaid  shall  have  the  (tower  at  any  rrreetingof  the 
Board  at  which  enough  Directors  are  (tresent,  or  by 
pollinrj  the  Directors  by  mail,  to  make,  alter,  amend,  artd 
re(ieal  the  Bylaws  of  the  Society  by  affirmative  vote  of  a 
majority  of  the  Board,  [trovided  there  has  treen  t)io()er 
notice  or  waiver  of  notice  of  such  m.  .jtmg,  as  (trovided 
in  Article  V,  Section  6,  hereof,  excejjt  that  the  Board 
shall  have  no  power  to  amtmd,  alter  or  repeal  sections  of 
these  Bylaws  relating  to  qualification  for  Regular  Mem- 
tiership  and  qualifications  for  Directors. 

Section  2 Amendment  by  the  Members 

Except  as  provided,  these  Bylaws  may  be  altered,  j 

amended  or  refrealed  at  any  meeting  of  the  Regular  ’ 

Members  of  the  Society  at  which  there  is  a quorum  by  a i 

majority  vote  of  the  Regular  Members  present,  either  in  i 

person  or  by  proxy,  provided  notice  of  the  proposed  | 

action  is  stated  in  the  notice  of  such  meeting.  Notwith-  i 

standing  the  foregoing,  the  provisions  of  the  sections  i 

relating  to  qualification  for  Membership  and  qualifica- 
tions for  Directors  can  be  amended  only  by  affirmative  ‘ 

vote  of  a majority  of  the  Regular  Members,  Such  a vote  | 

may  be  called  for  at  an  Annual  Meeting  or  at  a special  i 

meeting  called  for  the  purpose,  or  by  means  of  a poll  of  i 

the  Members  by  mail.  All  bylaws  made  by  the  Board  I 

may  be  altered,  amended,  or  repealed  as  a foresaid  by 

the  Members  of  the  Society.  ! 

ARTICLE  XIV  - DISTRIBUTION  OF  ASSETS  j 

Upon  dissolution  of  the  Society,  the  Board  of  Dir- 
ectors shall  distribute  any  net  assets  of  the  Society  to  a : 

charitable  organization  exempted  under  provision  501 
(c)  (3)  of  the  1954  Internal  Revenue  Code. 


The  undersigned  Secretary  of  the  corporation  known 
as  the  National  Classification  Management  Society  does 
hereby  certify  that  the  above  and  foregoing  Bylaws  were 
duly  adopted  by  the  Board  of  Directors  of  said  corpor- 
ation on  the  , as  the  Bylaws  of  said  corpor- 

ation, and  that  they  do  now  constitute  the  Bylaws  of  the 
National  Classification  Management  Society.  Changes  in 
the  Bylaws  on  are  effective  beginning 

with  the  first  meeting  of  the  Board  of  Directors  after  the 
Annual  Meeting  next  following  the  date  of  adoption  re- 
flected in  the  preceding  sentence. 


Secretary  Date 


President 


Date 


t 
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